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OOrrddiinnaarryy  MMeeeettiinngg  ooff  CCoouunncciill  
Tuesday, 26 July 2016 at 7.00pm 

to be held at the Moonee Valley Civic Centre 

TO : 

Members: Cr Andrea Surace 

Cr Paul Giuliano 

Cr Jan Chantry 

Cr Shirley Cornish 

Cr Jim Cusack 

Cr Nicole Marshall 

Cr Cam Nation 

Cr Narelle Sharpe 

Cr John Sipek  

Officers: Mr Anthony Smith 

Mr Natalie Reiter  

Mr Carey Patterson 

Mr Gil Richardson 

Mr Petrus Barry 

Ms Yvonne Hansen 

Acting Chief Executive Officer 

Director Planning & Development 

Acting Director Corporate & Community Services 

Acting Director City Services 

Manager Statutory Planning 

Manager Legislative Services & Support 

Business: 

1. Opening

2. Apologies

3. Confirmation of Minutes

Ordinary Meeting of Council held on Tuesday, 28 June 2016.

4. Declarations of Conflict of Interest

5. Presentations

6. Petitions and Joint Letters

7. Public Question Time
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8. Reports by Mayor and Councillors 

Written and verbal reports presented to the Council by the Mayor and 
Councillors .......................................................................................................... 5  

 

9. Reports 

9.1 40 Hall Street, Moonee Ponds (PC354406) Stage 2 - 
Construction of multi-storey buildings and associated works, use 
of the land for dwellings, reduction in the car parking 
requirements and waiver of the loading bay requirements  ..................... 10 

9.2 87 Spencer Street, Essendon (Lot 22 on Plan of Subdivision 
19621) - Construction of five dwellings ................................................... 52 

9.3 3 Riverside Avenue, Avondale Heights (Lot 326 on LP 11929) - 
Construction of five double storey dwellings ........................................... 82 

9.4 165-169 Keilor Road, Essendon (Lot 1 LP7912, Lot 1 
TP869564Q & Land in CP155101) - Construction of a seven 
storey building in a Design and Development Overlay (DDO7 & 
DDO9), use of the land for dwellings, a reduction in car parking 
requirements, a waiver of loading bay requirements and 
alteration of access to a road in a Road Zone, Category 1 ................... 110 

9.5 113 Keilor Road, Essendon (Lot 18 LP7912) - Construction of a 
five storey building in a Design and Development Overlay (DDO7 
& DDO9), reduction in car parking requirements, waiver of 
loading bay requirements and alteration of access to a road in a 
Road Zone, Category 1 ......................................................................... 143 

9.6 Buckley Park LATM Study .................................................................... 175 

9.7 Cross Keys Reserve Draft Master Plan................................................. 202 

9.8 Amendment C159 - Implementation of Essendon Junction 
Structure Plan ....................................................................................... 208 

9.9 Planning Scheme Amendment C167 - Extension of expiry date of 
Schedule 2 to the Design and Development Overlay 
(Maribyrnong River Protection) ............................................................. 213 

9.10 Planning Scheme Amendment C163 - New heritage policy to 
introduce updated heritage guidelines  ................................................. 226 

9.11 Review of Council's Meeting Procedures Protocol ................................ 231 

9.12 Right of Way Access for Abutting Development Proposals ................... 234 

9.13 Construction Management Plans .......................................................... 238 

9.14 Jemena Electrical Substation - Corner Holmes Road and 
Waverley Street, Moonee Ponds - Proposed New Lease ..................... 249 

9.15 Health and Wellbeing Plan 2015/16 Progress ....................................... 252 

9.16 LGBTIQ Action Plan 2015 -17 Year 1 Report ....................................... 260 

9.17 Report on Assemblies of Council .......................................................... 265 
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9.18 Report on Advisory Committees ........................................................... 274  

10. Notices of Motion 

10.1 Notice of Motion No. 2016/15 - Sporting club or community 
organisation leases ............................................................................... 301 

10.2 Notice Of Motion No. 2016/16 - Master Plans ....................................... 303 

10.3 Notice Of Motion No. 2016/17 - Aggravated Burglary and Home 
Invasions ............................................................................................... 304 

10.4 Notice Of Motion No. 2016/18 - Treaty with Indigenous People 
Australia and Victoria ............................................................................ 306 

10.5 Notice Of Motion No. 2016/19 - Increasing Affordable Housing in 
the City of Moonee Valley ..................................................................... 307 

10.6 Notice of Motion No. 2016/20 - Response to Moonee Valley 
Carer's submission to the 2016 Council Budget relating to 
provision of Social Housing for Disabled People in Moonee Valley ...... 309   

11. Urgent Business     

12. Confidential Reports 

Nil. 

13. Close of Meeting 

 

 

 

 
ANTHONY SMITH 
Acting Chief Executive Officer 
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RREEPPOORRTTSS  BBYY  MMAAYYOORR  AANNDD  CCOOUUNNCCIILLLLOORRSS          

Recommendation 
That reports by the Mayor and Councillors be received. 
 

 
 

8.1 Report by Mayor, Councillor Surace 

15 June 2016 Attended on site meeting with resident at Wiseman 
Court, Essendon with Chief Executive  

 Meeting with residents from Rose Creek Winery 
and Chief Executive 

 Attended Essendon School Study – Right of Way 
proposals meeting with fellow Cr, Nicole Marshall 
and Council Officers  

16 June 2016 Attended Strategic Planning Advisory Committee 
meeting 

 Officiated at Parent Forum at Clocktower Centre 

17 June 2016 Attended Western Chances Good Business Forum 
at Federation Square 

 Attended Fundraiser event for Jordan Lorenzi at 
Melrose Reception 

18 June 2016 Attended on site meeting with resident in relation to 
parking issues at JH Allan Reserve 

 Attended Avondale Heights Football Club ball at 
Roselyn Court 

19 June – 22 June 2016 Attended Australian Local Government Association 
National General Conference  

23 June 2016 Hosted judging panel for Spirit of Moonee Valley 
event 

28 June 2016 Attended meeting with residents in relation to 
planning application 

 Attended Metropolitan Transport Forum with Local 
Government Transport Ministerial Briefing by 
Jacinta Allan   

 Chaired Ordinary Meeting of Council  

5 July 2016 Attended meeting with corporate gift representative 
and Council Officers 

 Attended meeting with Strathmore Soccer Club 
representatives and fellow Councillors, Deputy 
Mayor, Cr Paul Giuliano and Cr John Sipek and   
Manager Infrastructure Services 

 Chaired Councillor Workshop 
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8.2 Report by Councillor Giuliano 

21 June 2016 Attended East Keilor Leisure Centre Feasibility 
Study meeting number two with Manager 
Infrastructure Services  

 Chaired Councillor Workshop 

22 June 2016 Attended Councillor Briefing and Consultation in 
relation to 7 Cooper Street, Essendon 

 Attended Councillor Briefing and Consultation in 
relation to 29-35 St Kinnord Street, Aberfeldie 

23 June 2016 Attended Moonee Ponds Traders Meeting 

28 June 2016 Attended Ordinary Meeting of Council 

1 July 2016 Meeting with Manager Statutory Planning and 
Officers in relation to S173 Agreements in relation 
to car parking associated with new developments 

 Attended meeting with residents in relation to 
planning application 

5 July 2016 Attended meeting with Manager Infrastructure 
Services  

 Attended meeting with Strathmore Soccer Club 
representatives and fellow Councillors, Mayor, Cr 
Andrea Surace, Cr John Sipek and   Manager 
Infrastructure Services 

15 June – 5 July On site visits during reporting period to residents in 
St Kinnord Street and Kerferd Street, Essendon 
regarding parking 

 On site visit during reporting period to Roberts 
Street, Essendon regarding planning application for 
146-148 Keilor Road 

 On site visit during reporting period to Dudley and 
Ross Street’s, Niddrie for property inspection 
regarding complaints from residents 

 Attended meetings during reporting period with 
Airport West Football Club regarding drainage and 
irrigation issues  

8.3 Report by Councillor Chantry 

17 June 2016 Attended Community Aviation Consultation Group 
Meeting at Essendon Fields 

18 June 2016 Visited resident in Kernan Street, Strathmore 
regarding parking issues 
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20 June 2016 Attended East Keilor Leisure Centre Feasibility 
Study meeting number two with Manager 
Infrastructure Services  

21 June 2016 Attended Councillor Workshop 

24 June 2016 Attended Strathmore Rotary Club changeover 
meeting 

25 June 2016 Attended Ladies luncheon hosted by Maribyrnong 
Park Football Club 

26 June 2016 Attended Winter Music in the Valley at St Martin De 
Porres, Avondale Heights 

28 June 2916 Attended Ordinary Meeting of Council 

2 July 2016 Visited site in Fletcher Street, Essendon in regards 
to rubbish left at vacant premises 

3 July 2016 Attended Winter Music in the Valley at St John’s 
Uniting Church, Essendon 

5 July 2016 Attended Councillor Workshop 

8.4 Report by Councillor Cornish 

15 June – 5 July 2016 Verbal Report 

8.5 Report by Councillor Cusack 

16 June 2016 Attended on site meeting with residents, Cr Nicole 
Marshall, Manager Operations and Council Officers 
in relation to street planning in Waratah Street, 
Ascot Vale 

18 June 2016 Attended Timor-Leste Ball hosted by Ave Maria 
College 

19 June 2016 Attended Winter Music in the Valley at St George’s 
Church, Travancore 

20 June 2016 Attended East Keilor Leisure Centre Feasibility 
Study meeting number two with Manager 
Infrastructure Services  

 Officiated at launch of Community Meals 
Nutrition2U range at East Keilor Leisure Centre 

21 June 2016 Attended Councillor Workshop 

22 June 2016 Attended Consultation briefing and meeting in 
relation to 19-21 Park Street and 204 Smith Street, 
Moonee Ponds 

25 June 2016 Attended “Choosing an Apartment” – Sustainable 
Design workshop at Avondale Heights Library & 
Learning Centre 
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28 June 2016 Attended meeting with Director, Planning & 
Development in relation to town planning 
application for Newsom Street, Ascot Vale 

 Attended Ordinary Meeting of Council 

29 June 2016 Attended Moonee Valley Interfaith Committee 
Meeting at Flemington Community Centre 

3 July 2016 Attended Winter Music in the Valley at St John’s 
Uniting Church, Essendon 

5 July 2016 Participated in telephone call in relation to research 
relating to Moonee Valley Racecourse 
Development 

 Attended Councillor Workshop 

8.6 Report by Councillor Marshall 

15 June 2016 Attended Union Road Traders Meeting 

 Attended Essendon School Study – Right of Way 
proposals meeting with Mayor, Cr Andrea Surace, 
Cr Cam Nation and Council Officers 

16 June 2016 Attended on site meeting with residents, Cr Jim 
Cusack, Manager Operations and Council Officers 
in relation to street planning in Waratah Street, 
Ascot Vale 

 Attended Strategic Planning Advisory Committee 
Meeting 

20 June 2016 Attended East Keilor Leisure Centre Feasibility 
Study meeting number two with Manager 
Infrastructure Services  

21 June 2016 Attended Councillor Workshop 

22 June 2016 Attended Consultation briefing and meeting in 
relation to 19-21 Park Street and 204 Smith Street, 
Moonee Ponds 

24 June 2016 Attended Integrated Waterways Advisory 
Committee meeting 

25 June 2016 Attended Ladies luncheon hosted by Maribyrnong 
Park Football Club 

28 June 2016 Attended meeting with Director Planning & 
Development in relation to town planning 
application for Newsom Street, Ascot Vale 

 Attended Ordinary Meeting of Council 

8.7 Report by Councillor Nation 

15 June – 5 July 2016 Verbal Report 
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8.8 Report by Councillor Sharpe 

18 June 2016 Attended Timor-Leste Ball hosted by Ave Maria 
College 

20 June 2016 Attended East Keilor Leisure Centre Feasibility 
Study meeting number two with Manager 
Infrastructure Services 

 Attended Audit Committee Meeting 

21 June 2016 Attended Briefing before Early Years Reference 
Group Meeting 

 Chaired Early Years Reference Group Meeting 

 Attended Councillor Workshop 

22 June 2016 Attended Public Transport Providers Meeting 

 Attended site inspection at Ross Street, Niddrie car 
park 

 Attended site inspection at Thorn Street, Essendon 

25 June 2016 Attended Ladies luncheon hosted by Maribyrnong 
Park Football Club 

28 June 2016 Attended Ordinary Meeting of Council 

8.9 Report by Councillor Sipek 

15 June – 5 July 2016 Verbal Report  
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RREEPPOORRTTSS  

9.1 40 Hall Street, Moonee Ponds (PC354406) Stage 2 - 
Construction of multi-storey buildings and associated works, 
use of the land for dwellings, reduction in the car parking 
requirements and waiver of the loading bay requirements  

 

File No: FOL/16/130 

Author: Principal Planner/Appeals Advocate 

Directorate: Planning & Development 

Ward: Myrnong 

    
 

 

Planning File No. MV/491/2015 

Proposal Construction of multiple buildings ranging 
in height from 6 to 34 storeys;  

691 apartments (414 x 1 bedroom, 258 x 2 
bedroom and 19 x 3 bedroom apartments);  

102 serviced apartments;  

2,550m2 office space 

648m2 retail space 

191m2 cafe 

731 car spaces (726 within basement 
levels and 5 at ground level accessed via 
Aspen Street.  

Waiver of loading bay  

Applicant Caydon MP No.2 Development P/L 

C/- Urbis P/L 

Owner Moonee Ponds Pty Ltd 

Planning Scheme Controls Activity Centre Zone – Schedule 1 
(Moonee Ponds Activity Centre) 

Planning Permit Requirement Clause 37.08-2 (Use of the land for 
dwellings)  

Clause 37.08-5 (Construction of buildings 
and works) 

Clause 52.06-3 (Reduction of car parking 
spaces) 

Clause 52.07 (Waiver of loading and 
unloading requirements) 
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Car Parking Requirements 

(Clause 52.06) 

Required: 961 

Provided: 731 

Bicycle Requirements Required : 230 

Provided : 534 

Restrictive Covenants Yes, (2) covenants, but are not breached  

Easements Yes, E-1 in favour of MMBW, Gas & Fuel 
Corporation, Telecom Australia & City of 
Essendon and E-2 in favour of Gas and 
Fuel Corporation 

Site Area 5,296 square metres  

Number Of Objections Six (6) 

 

Executive Summary 

 This application seeks planning approval for the construction of multi-storey 
buildings comprising retail, office and dwellings, reduction in the car parking 
requirements and waiver of loading bay requirements. It also includes serviced 
apartments with a ground floor café component.  

 This prime site is specifically identified within the Moonee Ponds Activity Centre 
Structure Plan as the ‘Readings Site’ and is located between Hall, Homer, and 
Everage Streets. The site is vacant of built form and has a temporary car park 
permit set to expire on 29 June 2017. 

 The vision for the overall ‘Readings site’ is to provide an integrated high quality 
mixed use environment that improves and enhances connections to Moonee 
Ponds Train Station and the public transport interchange. Further, the vision is 
articulated within an adopted Development Plan, which seeks to guide future 
development through the establishment of design and development principles. 

 The current application represents Stage 2 of 2 of the redevelopment of this 
large land holding with new buildings to be constructed predominantly within the 
northern portion of the site covering an area in the order of 5,296 square 
metres. Stage 1 was approved on 11 April 2016 following resolution at a VCAT 
Compulsory Conference proceeding.  

 The application was externally referred to Public Transport Victoria, VicRoads, 
Essendon and Melbourne Airports, all of whom raised no objection to the 
application. Internally, the application was referred to the Strategic Planning 
Unit, Council’s Urban Designer, Engineering Services Unit, Traffic and 
Transportation Unit, Environmental Sustainable Development Officer, Property 
Services, Operations Department, Economic Development Department and 
Open Space and Urban Design. Aside from Council’s Urban Designer, 
conditional support to the application was provided.  

 Further, urban design advice was sought from both MGS Architects and via the 
Office of the Victorian Government Architect. Concerns were raised with respect 
to building height, site lines through the public open space, wind impacts and 
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internal amenity, but have all been mitigated through design and appropriate 
conditioning.  

 The application attracted six objections with concerns primarily relating to 
building height, neighbourhood character, off-site amenity impacts, disruption to 
the activity centre during construction, traffic generation, loss of car parking and 
insufficient on-site parking provision.   

 In a bid to address the various concerns raised within the referral responses, 
informal plans were submitted on 3 May 2016. The amendments were not 
required to be re-advertised as the extent of changes did not constitute further 
detriment. 

 This application represents a rare and exciting opportunity to develop a 
significant area of land on a key site within the Moonee Ponds Activity Centre 
(MPAC). 

 The main issues for consideration of this application relate to the acceptability of 
building height, building design and internal amenity, wind and overshadowing 
of the public realm. 

 Whilst this assessment report recommends support of the application, it is 
submitted that a combination of built form and land use modifications are 
required in order to both optimise this development and address the various 
referral responses. More specifically, the recommendation includes 
requirements to reduce the Everage Street building from 34 to 28 storeys, adopt 
greater building separation between towers to maximise solar access into the 
public realm space, the incorporation of public art, provision for greater 
commercial activity along Homer Street, along with the requirement for an at-
grade loading bay to service the retailing. Further, in line with the arrangements 
of the approved Stage 1, financial contributions will be required in lieu of the 
residential carparking shortfall along with requirements for various streetscape 
improvement and mitigation works.  

 Subject to the various design modifications, this assessment report finds the 
development demonstrates an appropriate degree of compliance with the 
majority of State and Local Planning Policies within the Moonee Valley Planning 
Scheme. It is submitted the proposal will positively contribute to the 
revitalisation of the centre as a compact, vibrant and walkable core. 

 It is therefore, recommended that Council issue a Notice of Decision to Grant a 
Planning Permit. 
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Figure 1 – Aerial photo of the subject site and surrounds 
 

(Note: The area highlighted in red represents the current Stage 2 application. The area 
highlighted in blue represents the approved Stage 1 area which includes all basement 

parking and north/south pedestrian links) 
 

Recommendation 

That Council issue a Notice of Decision to Grant a Permit in relation to Planning 
Permit Application No. MV/491/2015 for the (Stage 2) construction of multi-storey 
buildings and associated works, use of the land for dwellings and reduction in the car 
parking requirements at 40 Hall Street, Moonee Ponds (PC354406), subject to the 
following conditions:  

1. Before the use and the development starts, amended plans (three copies) must 
be submitted and approved to the satisfaction of the Responsible Authority.  
The plans must be drawn to scale, with dimensions, and be generally in 
accordance with the plans by Caydon Property Group, identified as drawing 
nos. TP-000 to TP-003, TP-008, TP-101 to TP-118 and TP-201 to TP-215 all 
marked Revision 4 dated  28 April 2016 but modified to show; 

a) The Everage Street building reduced by 6 levels with 4 levels to be 
removed from the mid-section and 2 levels from the top section of the 
building;  

b) As a consequence of Condition 1a) not less than 10% of dwellings within 
the building to comprise three bedroom apartments; 

c) The retraction of the Homer Street East building to provide a minimum 18 
metre separation from the Level 1 Everage Street building along with any 
subsequent internal modifications; 

d) The incorporation of public art on the east facing wall of the Homer Street 
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building;  

e) Apartments G01-G05 and G09-G12 to be converted to either retail or 
office space;  

f) As a consequence the removal of Apartments G10-G12, provision for not 
more than one dwelling may be accommodated at the rear adjacent to the 
communal open space;  

g) Provision for weather protection awning along the Homer Street building;  

h) Nomination of ‘office’ in lieu of ‘Area’ as shown on Levels 2 and 3 of the 
Everage Street building along with updates to the sectional diagrams on 
drawing nos TP-210/211; 

i) The provision of 300mm trench grates at the entrance to the basement; 

j) Provision for an at-grade loading bay to the north of Aspen Street East 
along with subsequent modifications to the lobby area and the removal of 
the five (5) ground level retail car parking spaces associated with the 
Everage Street building; 

k) The footpath along the southern elevation of the Everage Street building to 
be increased from 1.5 to 2.5 metres; 

l) Provision for pedestrian visibility splays to all vehicle access points;  

m) Car parking allocation;  

n) A notation to indicate resolution of the ‘community space’ adjacent to the 
Aspen Street entrance to be subject to further consultation with Council;  

o) ‘Community space’ to be shown on Drawing TP-101; 

p) Amendments to the ‘Proposed Streetscape Improvement & Mitigation 
Works’ plan identified as Appendix D contained within the GTA 
Assessment dated 17 June 2015 in accordance with Condition 3; 

q) Any design modifications as detailed within an amended wind assessment 
in accordance with Condition 5; 

r) Provision for a toilet within the communal area on level 24 (Everage Street 
building); 

s) A notation that a total roof catchment area of 2,450m2 is to be divided 
proportionately across the three buildings to feed into: Homer Street West 
building to have 12,000L rainwater tank connected to toilets in 29 
dwellings; Homer Street East building to have 11,000L rainwater tank 
connected to toilets in 25 dwellings; Everage Street building to have 
17,000L rainwater tank connected to toilets in 41 dwellings; 

t) A notation that all stormwater from all external communal areas over the 
basement is to be collected and discharged into a bio-retention system 
with surface area of 34m2; and 

u) Incorporation of solar PV systems as detailed within the submitted 
Sustainability Management Plan. 

Once approved these plans become the endorsed plans of this permit.  

2. The layout of the site and the size, design and location of the buildings and 
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works permitted must always accord with the endorsed plan and must not be 
altered or modified without the further written consent of the Responsible 
Authority. 

3. Changes to the ‘Proposed Streetscape Improvement & Mitigation Works’ as 
follows:  

a) Deletion of the following notations applicable to Puckle Street & Margaret 
Street; 

(i) ‘Prohibit right turn into Margaret Street and remove redundant turn 
lines;  

(ii) ‘Prohibit on-street parking and lengthen left turn lane’; 

(iii) ‘Extend right turn lane as shown’; 

(iv) Prohibit on-street parking opposite lengthened right turn lane’. 

b) The pedestrian signalised crossing to be relocated from the north of Aspen 
Street to the south of Hall Street; 

c) Pedestrian zebra crossings on Homer and Hall Street to be shown as 
raised zebra crossings and to incorporate flashing lights (subject to 
VicRoads approval);  

d) Provision for a raised pedestrian crossing treatment along the western side 
of Everage Street at the intersection of Aspen Street; and  

e) Adjustments to accord with approved Stage 1 arrangements including 
vehicle access via Aspen Street East, northbound movements from Hall 
Street on the western road alignment and at grade loading bay provision. 

4. Prior to occupation, the owner must, at its own cost, undertake and complete 
the following work to the satisfaction of the Responsible Authority: 

a) Upgrade of existing infrastructure (resurfacing, drainage pits, kerb and 
channel, footpaths, nature strips, lighting and replacement of bluestone 
paving) on the surrounding road network applicable to Stage 2 (Homer 
Street and Everage Street); 

b) Construction of the pedestrian walkway zones between Homer Street and 
Hall Street; and 

c) All mitigation works as detailed within the GTA plan described as 
‘Proposed Streetscape Improvement & Mitigation Works’ in accordance 
with the requirements of Condition 3. 

With the consent of the Responsible Authority, the above works may be 
undertaken at a later stage subject to the owner providing a bond or other 
security to the satisfaction of the Responsible Authority.  

5. Concurrent with the submission of Condition 1 plans, an amended wind 
assessment must be submitted to and approved by the Responsible Authority 
detailing any wind control measures for the following areas of the development: 

a) Any required design modifications as a consequence of Condition 1a) and 
1c);  

b) The Homer Street East building designed to fulfil the ‘sitting criteria’ for the 
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south and eastern areas adjacent to the proposed ground floor restaurant 
to ensure comfort levels for outdoor dining; 

c) Any wind measures applicable to the Level 18 rooftop terrace (Homer 
Street West); and 

d) Any design modifications to the Everage Street building to eliminate the 
requirement for a 1.8 metre high porous windscreen. 

The amended wind assessment must be prepared by a suitably qualified expert. 

6. Prior to commencement of construction or carrying out of works, the Owner 
must enter into an Agreement under Section 173 of the Planning and 
Environment Act 1987 satisfactory to the Responsible Authority. That 
agreement must be registered on the title to the land, be free of cost to the 
Responsible Authority (by the Owner paying the costs and expense of 
negotiation, preparation, execution and registration of the Agreement and the 
Section 181 Application) which provides for the following;  

a) The making of a financial contribution to the Responsible Authority 
applicable to a rate of $7,500 per residential space that would otherwise 
be required to be provided on the land with provision that such contribution 
must be paid on or prior to occupation of any part of Stage 2.  

7. Prior to the issue of an Occupancy Permit, all boundary walls must be cleaned 
and finished to the satisfaction of the Responsible Authority. 

8. Service units, including air conditioning units, must not be located on any of the 
balconies or terrace areas unless appropriately visually and acoustically 
screened to the satisfaction of the Responsible Authority. 

9. A minimum 30 days prior to any building or works commencing, a Construction 
& Site Management Plan (CSMP) must be submitted to and be approved by the 
Responsible Authority detailing the construction activity proposed and the site 
and environmental management methods to be used. The plan must include, 
but is not limited to; 

a) Hours of construction;  

b) Parking and traffic movement of all workers vehicles and construction 
vehicles; 

c) Scaffold and hoarding for the site; 

d) Allocated areas for loading and unloading; 

e) Site evacuation plan and procedure; 

f) Occupational health and safety policy;  

g) Hazard identification and control; 

h) Environmental management and waste minimisation; 

i) Management of onsite stormwater and contamination: a statement or 
report outlining all construction measures to be taken to prevent litter, 
sediments and pollution from entering the stormwater systems; 

j) Protection of surrounding roads from site contamination and damage 
including rumble grid and or wash down bay facility; 
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k) Chemical storage; 

l) Noise and vibration; 

m) Risk assessment;  

n) Works timetable; and 

o) Number of workers expected of work on the site at any one time. 

Once submitted and approved the works detailed by the Construction & Site 
Management Plan must be carried out to the satisfaction of the Responsible 
Authority. 

10. A minimum 30 days prior to any building or works commencing, all Water 
Sensitive Urban Design (WSUD) details, such as cross sections &/or 
specifications, to assess the technical effectiveness of the proposed stormwater 
treatment measures, must be submitted to and be approved by the Responsible 
Authority. 

11. A maximum 30 days following completion of the building or works, a WSUD 
Maintenance Program must be submitted to and approved by the Responsible 
Authority which sets out future operational and maintenance arrangements for 
all WSUD measures. The program must include, but is not limited to: 

a) Inspection frequency; 

b) Cleanout procedures;  

c) As installed design details/diagrams including a sketch of how the system 
operates; and 

d) A report confirming completion and commissioning of all WSUD Response 
initiatives by the author of the WSUD Response and STORM or MUSIC 
model approved pursuant to this permit, or similarly qualified person or 
company. This report must be to the satisfaction of the Responsible 
Authority and must confirm that all initiatives specified in the WSUD 
Response and STORM or MUSIC model have been completed and 
implemented in accordance with the approved report. 

The WSUD Maintenance Program may form part of a broader Maintenance 
Program that covers other aspects of maintenance such as a Builder’ User’s 
Guide or a Building Maintenance Guide. 

12. Floor levels shown on the endorsed plan(s) must not be altered or modified 
without written consent of the Responsible Authority. 

13. The area set aside for parking of vehicles, together with the associated access 
lanes as delineated on the endorsed plans must be to the satisfaction of the 
Responsible Authority and must; 

a) Be provided and completed prior to the commencement of the use hereby 
permitted;  

b) Thereafter be maintained;  

c) Be made available for such use at all times and not used for any other 
purpose;  

d) Be properly formed to such levels that it can be used in accordance with 
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the endorsed plan; and 

e) Have the boundaries of all vehicle spaces clearly indicated on the ground 
in conformity with the endorsed plan. 

14. All obsolete and unnecessary vehicle crossings must be removed and 
reinstated to footpath, nature strip and kerb and channel, to the satisfaction of 
the Responsible Authority. 

15. Standard concrete vehicular crossing(s) must be constructed to suit the 
proposed driveway(s) in accordance with the Responsible Authority’s standard 
specification and any vehicle crossing(s) no longer required must be removed 
and the land, footpath and kerb and channel replaced all to the satisfaction of 
the Responsible Authority. All vehicle access points must be located a minimum 
of 1.0 metre from any infrastructure including service pits. Alternatively, such 
assets may be incorporated into the crossover with the written consent of the 
Responsible Authority and the relevant servicing authority/agency. Subsequent 
works and costs in association with relocation and/or amendment must be 
incurred at the owner’s cost, to the satisfaction of the relevant servicing 
authority/agency and the Responsible Authority. 

16. Prior to the commencement of buildings and works, separate application must 
be made for the removal and/or variation of easements pursuant to Clause 
52.02 of the Moonee Valley Planning Scheme. 

17. Provision must be made for the drainage of the land including landscaped and 
pavement areas. The discharge of water from the land must be controlled 
around its limits to prevent any discharge onto any adjoining or adjacent 
property or streets other than by means of an underground pipe drain which is 
discharged to an approved legal point of discharge to the satisfaction of the 
Responsible Authority. 

18. An on-site stormwater detention drainage system must be installed on the 
subject land to the satisfaction of the Responsible Authority. Prior to the 
commencement of building and works a drainage layout plan, together with 
computations and manufacturers specifications, must be prepared by a suitably 
qualified Civil Engineer and submitted to and approved by the Responsible 
Authority. Once approved by the Responsible Authority the plan must be carried 
out to the satisfaction of the Responsible Authority. 

19. The following plans and reports must be submitted to and approved by the 
Responsible Authority 30 days prior to the commencement of the construction 
works: 

a) Road, drainage and footpath improvement works including resurfacing 
works on Homer Street and Everage Street; 

b) Road safety Audit of the design including pedestrian paths; and 

c) Public Lighting Plans. 

20. A minimum 30 days prior to the commencement of road works, drainage 
improvement and building construction works, detailed construction engineering 
plans must be submitted to and approved by the Responsible Authority. The 
construction plans must be prepared by a suitably qualified person and must 
show and include: 
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a) Design for construction of all new and upgrade of existing road pavements 
including resurfacing, paths, parking bays, drainage pits, kerb and 
channel, footpaths, and nature strips on Homer Street and Everage Street; 

b) Design of pedestrian walkway/zone, bicycle parking between Homer 
Street and Hall Street; 

c) Traffic control measures as required; 

d) Footpath design and construction including details in the treatment of 
pedestrian and cycle access through the site; 

e) Where practicable, the development shall be in accordance with the 
Disability Discrimination Act (DDA); and 

f) A plan with appropriate road signs and line marking. 

21. The Public Lighting Plan is to be approved prior to the commencement of the 
pedestrian walkways and new footpath works and must be in accordance with 
the City of Moonee Valley’s Sustainable Lighting Guidelines. The Plan must 
include all new streets and paths showing lighting provided with a power supply 
to each light underground. Street lighting is to be provided to the Australian 
Standard for residential street lighting. 

22. Prior to issue of occupancy permit a copy of a DDA certificate of detail design 
compliance must be forwarded to Council’s Technical Services Unit. The DDA 
certificate must refer to parking onsite, access and mobility from Homer, Hall, 
Margaret and Everage Streets and Market Lane and walkways as a minimum. 

23. Upon practical completion of roads and drainage works including any deferred 
works to the satisfaction of the Responsible Authority, the Developer must lodge 
a maintenance bond to the value of 5% of the cost of the works. The 
maintenance bond will be held and the defects liability period will continue for 
twelve (12) months from the date of the Responsible Authority’s approval of 
practical completion of the works. 

24. The Sustainability Management Plan prepared by ‘Lucid Consulting Australia’ 
dated 6 October 2015, or any approved updated version, to be implemented 
and appropriately managed during the construction of the proposed building. 

25. Before the use of the land commences, a Green Travel Plan must be prepared 
to the satisfaction of the Responsible Authority. The Plan must be prepared by a 
suitably qualified person and must encourage the use of non-private vehicle 
transport modes by the occupiers of the land. The Plan must include, but is not 
limited to, the following; 

a) A description of the location in the context of alternate modes of transport 
and objectives for the Green Travel Plan; 

b) Outline Green Travel Plan measures for the development including, but 
not limited to; 

(i) Household welcome packs – tram, train and bus timetables relevant 
to the local area must be included in the pack of information provided 
to purchasers upon a purchaser’s occupation of an apartment; 

(ii) Include a minimum of one MYKI pass (of at least $20 value) and 
registration information per bedroom for each dwelling within the 
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household welcome pack; 

(iii) Bicycle parking and facilities available on the land; and 

(iv) Monitoring and review. 

c) A plan showing the bicycle parking areas to be provided for use by 
residents; and 

d) Inclusion of monitors on the ground floor lobbies displaying real time public 
transport information.  

Once approved the Green Travel Plan must form part of the planning permit 
and any ongoing Management Plan for the land, to ensure the Green Travel 
Plan continues to be implemented by residents/owners to the satisfaction of the 
Responsible Authority. 

26. Upon practical completion of the landscape works to the satisfaction of the 
Responsible Authority, the developer must lodge a maintenance bond to the 
value of 10% of the cost of the landscape works. The maintenance bond will be 
held and the defects liability period will continue for twenty four (24) months 
from the date of the Responsible Authority’s approval of practical completion of 
the works. 

27. Except with the prior written consent of the Responsible Authority, provision 
must be made for a minimum of; 

a) 29 retail spaces (7 staff & 22 visitor); and 

b) 76 office spaces (68 staff & 8 visitor). 

28. Buildings or works must not be commenced until a landscape plan prepared by 
a suitably qualified and experienced person or firm has been submitted to and 
approved by the Responsible Authority. The landscape plan(s) must be 
generally in accordance with the plans prepared by Oculus within the 
Landscape Design Report dated 18 December 2015 (Revision F) but modified 
to show: 

a) Any modifications as a consequence of Condition 1;  

b) A planting schedule of all proposed vegetation (trees, shrubs and ground 
covers) which includes, botanical names, common names, pot size, 
mature size and total quantities of each plant;  

c) Further detailing of landscaping and pavement treatments along Homer 
Street; and 

d) Revised Homer Street (Level 18) rooftop.  

Landscaping in accordance with this approved plan and schedule must be 
completed before the development is occupied. Once approved by the 
Responsible Authority these plans become part of the endorsed plans of this 
permit.  

29. Should any activity occur above 123.5m AHD (i.e. building antennas or cranes 
during construction) approval will be required. At this height, the Airports 
(Protection of Airspace) Regulations 1996 take effect. Further, any proposed 
activity above 120m AHD must be submitted to Essendon Airport for formal 
assessment. 
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30. Prior to the commencement of the development, the applicant shall submit an 
amended Waste Management Plan to the Responsible Authority for approval. 
This must include an operation management plan demonstrating adequacy of 
access, turning circles and loading areas. The Waste Management Plan shall 
be in accordance with the City of Moonee Valley’s “Waste Management Plans – 
Guidelines for Applicants” and once approved shall be implemented to the 
satisfaction of the Responsible Authority.  

The proposed waste collection must limit frequency across the entire site (all 
stages) to three (3) collections per week. 

31. This permit will expire if one of the following circumstances applies;  

a) The development is not commenced within three (3) years from the date of 
issue of this permit; or 

b) The development is not completed and the use is not commenced within 
five (5) years from the date of issue of this permit. 

Before the permit expires or within six (6) months afterwards the owner or 
occupier of the land may in writing request the Responsible Authority to extend 
the expiry date. 

Once the development has commenced the owner or occupier of the land may 
in writing request the Responsible Authority to extend the expiry date within 
twelve (12) months of the lapse date. 

Permit Notes 

 This is not a building permit under the Building Act. A separate building permit is 
required to be obtained for any demolition or building works. 

 Before commencement of the development occurs, the applicant should contact 
the Moonee Valley City Council’s Engineering Services Unit regarding legal 
point of discharge, new crossings, building over easements, erection of 
hoarding etc. 

 A permit must be obtained from Council for all vehicular crossings. 

 This permit does not authorise any advertising signs except those which are 
exempted by the Moonee Valley Planning Scheme. 

 Owners of properties may be asked to pay an inspection fee and provide a 
bond to ensure that Council assets in the vicinity of their works are not 
damaged during construction. 

 No on street parking permits will be provided to the occupiers of the subject site. 

 All drainage works undertaken must be in accordance with the requirements of 
Stormwater Drainage Requirements for Development Works as prepared by the 
Moonee Valley City Council. 

 All works undertaken within any existing road reserves must accord with the 
requirements of the Moonee Valley City Council’s Engineering Services Unit 
and to the satisfaction of the Responsible Authority. 

 It is recommended that the required on-site detention system be designed to 
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limit the rate of stormwater discharge from the property to pre-development 
levels in accordance with the following calculation; C=0.4, tc=5mins, ARI 1 in 5. 
An ARI of 1 in 10 should be used for storage and the greater of post 
development C or C=0.80. 

1. Introduction 

1.1 Subject Site and Surrounds 

The former ‘Readings Site’ is located on a large 1.3 hectare irregular 
parcel of land located within the Moonee Ponds Activity Centre (MPAC). 
The site is specifically identified in the Moonee Ponds Activity Centre 
Structure Plan (MPACSP) as the ‘Readings site’ and is bounded by Hall, 
Homer, Everage and Margaret Streets. The overall site is made up by a 
number of separate titles. 

The subject site (Stage 2) forms approximately 40% of the ‘Readings site’ 
that being the large portion of the land between Homer and Hall Street. 
The site has a total area in the order of 5,296 square metres and features 
a sloping topography with a fall across the site from the south west to the 
north east of approximately 4 metres. 

The site is largely devoid of buildings and is currently being utilised as a 
public car park. 

The land is encumbered by two restrictive covenants one of which 
prohibits the establishment of a supermarket without the prior written 
consent of the registered proprietor or proprietors of benefitting land. The 
other prohibits the erection of any out houses/back premises or conversion 
of the land into a backyard. The proposal is not in breach of these 
restrictions.   

 

Figure 2 – Application Site (40 Hall Street, Moonee Ponds). 
View looking east along Homer Street, Moonee Ponds 
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The subject site is strategically located within the Moonee Ponds Activity 
Centre, with the site’s primary street frontage being to Homer Street and 
secondary frontage to Everage Street. The existing urban context of this 
block is characterised by a mixed commercial character contained within a 
range of building styles, heights and setbacks. The site has no activation 
to Hall Street as it is separated by the land defined in the Stage 1 
application for this development. 

1.2 Proposal 

The application proposes the construction of three buildings ranging in 
height between 6 to 34 storeys accommodating retail, office, serviced 
apartments, a ground floor café and dwellings. It should be noted that the 
provision of basement parking has been incorporated into the approved 
Stage 1 application. Notwithstanding, the basement plans demarcate the 
allocation of spaces applicable to both Stages.  

The proposal is summarised in Table 1.  

Table 1 

No of dwellings 691 apartments  

 414 (one bedroom) 

 258 (two bedroom) 

 19 (three bedroom) 

Retail 648m2 (4 retail tenancies) located 
on the ground level of the 
Everage Street building 

Office 2,550m2 located on Levels 1-3 
within the Everage Street building  

Serviced Apartments 102 serviced apartments;  

 93 (one bedroom) 

 9 (two bedroom) 

Cafe 191m2 located on the ground 
floor of the Homer Street East 
(serviced apartment) tower.  

Community Space  40m2 located within the south 
west corner of the Everage Street 
building.  

No of car spaces 731 car spaces (726 within 
basement levels and 5 at ground 
level accessed via Aspen Street)  

No of motorcycle spaces  70 spaces  

No of bicycle spaces  488 spaces 

Max Building Height (excluding 
any lift overrun less than 3.6m in 

 Everage Street (107.90 
metres or 34 storeys) 
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height)   Homer Street East (28.7 
metres or 10 storeys) 

 Homer Street West (21.45 – 
56.65 metres (includes 
4.65m lift overrun) or 6-18 
storeys  

Public Realm  

(As detailed within the Occulus 
Drawings) 

 Widened footpath along 
Homer and Everage Streets;  

 Open space (220m2) within 
the frontage to the Everage 
Street building.  

Refer Appendix B Plans (separately circulated)  

Informal Amended Plans 

In a bid to respond to various concerns raised throughout the course of the 
application, informal amended plans were received on 3 May 2016. The 
key modifications to the proposal from the initial advertised plans included 
the following:  

 The six apartments (G12-G17) between the residential foyer and the 
Homer Street car park entrance converted into three dual access three 
bedroom apartments (now shown as G10-G12);  

 Increased setback between the Homer Street West building and Hall 
Street West building (located in Stage 1) from 9 to 13 metres resulting 
in the loss of two apartments from each level of the Homer Street 
West building. To compensate, two additional levels have been added 
to the Homer Street West building (from 18 to 20 storeys or from 56.65 
to 62 metres to the revised lift overrun). In addition, the façade 
expression has been amended to provide greater articulation across 
the extent of the building along with the incorporation of a lift feature 
along with a revised garden roof top arrangement; and 

 Increased provision for three bedroom apartments within the Everage 
Street building from 14 to 38 apartments in line with the Section 173 
Agreement requirement negotiated as part of the Stage 1 approval.   

As a consequence of the above modifications, the overall apartment yield 
has reduced from 691 to 663 (-28) with a revised mix as follows;  

One bedroom 374  

Two bedroom  244 

Three bedroom  45 

Total   663 

It is important to note that the permit applicant has not elected to formally 
amend the application pursuant to Section 57A of the Planning and 
Environment Act 1987. Notwithstanding, it is submitted that the 
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modifications are an improvement on the original design and for the 
purpose of this assessment, the informal plans have been assessed. The 
plans are described in drawing nos. TP-000 to TP-003, TP-008, TP-101 to 
TP-118 and TP-201 to TP-215 all marked Revision 4 dated 28 April 2016. 
Accordingly, these have been referenced within the preamble to Condition 
1.  

In addition, public notification of the amended plans was not required as 
the modifications did not constitute further unreasonable material 
detriment. The modifications are deemed to be relatively minor within the 
context of the original advertised scheme.  

Refer Appendix C – Informal Amended Plans (separately circulated). 

2. Background 

2.1 Relevant Planning History 

The site has an extensive history and a review of Council’s historical files 
reveals that a number of planning permits have been issued for the land. 
More notable history is detailed as follows; 

 Planning Permit MV/434/2015 was issued on 11 April 2016 allowing 
for the (Stage 1) construction of multi-storey buildings and associated 
works, use of the land for dwellings and a reduction in car parking;  

 Planning Permit MV/779/2014 was issued for a 16 storey 
development to the south east part of the site. The permit allowed for 
ground floor retailing along with 162 apartments above (67 x 1 
bedrooms and 95 x 2 bedrooms) along with 137 basement carspaces 
accessed via Aspen Street. It also included the southern portion of 
the north/south pedestrian link between Hall and Homer Streets;  

 Planning Permit MV/25/2011 was issued by Council on 29 June 2012 
for works associated with the use of the land as a temporary carpark. 
The permit was amended further on two occasions as a 
consequence of minor alterations to the carpark layout; 

On 18 November 2013 the permit was amended a third time allowing 
for the carpark to operate for a total of three years, in lieu of the 
originally approved two year period; 

 The Development Plan for the ‘Reading site’ was approved and a 
plan was endorsed under Development Plan Overlay – Schedule 1 
on 10 February 2000; and 

 Planning Permit ES 9080 issued on 13 May 1998 for a place of 
assembly (12 cinemas), family entertainment centre, retail and 
restaurant development and associated carparking. 

2.2 Other Relevant Considerations  

Amendment C135 

Amendment C135 was introduced into the Moonee Valley Planning 
Scheme on 11 October 2013 as a means of deleting the outdated 
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Development Plan Overlay- Schedule 1 (DPO1) applicable to the former 
Readings Site.  The original  DPO1 sought a building scale of 3-4 storeys 
incorporating food court/restaurants, approximately 7,400 square metres 
of retail floor space, 12 cinemas and two levels of car parking (one 
basement and another semi basement) incorporating 489 car spaces.  

The removal of the former DPO1 was necessary in order to align with the 
revised strategic direction for the area as dictated under the current 
Moonee Ponds Activity Centre Structure Plan (MPACSP). 

Amendment C100 

Amendment C100 was introduced into the Moonee Valley Planning 
Scheme on 30 March 2015. 

Amendment C100 implements the MPACSP through the Activity Centre 
Zone (Schedule 1) for the centre.  

Under the Schedule, the subject site is located in Precinct 2D, which 
nominates a preferred heights of 50 metres. 

Amendment C147  

At the Ordinary Meeting on 23 September 2014, Council resolved to 
prepare, adopt and approve Amendment C147 into the Moonee Valley 
Planning Scheme by applying and inserting a new Development Plan 
Overlay – Schedule 1 for the entire site.  

The Amendment was initiated following interest to commence 
development of the former ‘Readings site’ as a means of providing a 
statutory mechanism to guide the future redevelopment of the land in an 
integrated manner. 

Subsequently, the Development Plan was prepared by Urbis and was 
presented to the Council for consideration in October 2014.  

Under the Plan, the future development of the site incorporates the 
following;  

 A variety of building heights across the site, ranging from 6-26 levels; 

 Two (2) new north/south pedestrian/cycling links through the site;  

 Ground floor retail uses along Hall and Everage Streets and part of 
the Homer Street frontages;  

 Ground floor community use along the Everage Street frontage; and 

 New public open space with a minimum 600 square metres and 
frontage to Homer Street. 

Ultimately, the inclusion of Amendment C147 into the Moonee Valley 
Planning Scheme was not formalised primarily on the basis of the 
submission of the Stage 1 and 2 applications, which essentially provide an 
integrated development approach to the site. 

Stage 1 (Planning Application MV/434/2015)  

As highlighted, Planning Application MV/434/2015 was issued on 11 April 
2016 and allowed for the Stage 1 works. In essence, Stage 1 allows for 
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the construction of four tower forms ranging in height from 6 to 23 storeys 
accommodating 612 apartments and provision for 1,586 square metres of 
retail space. The proposal also featured north/south pedestrian linkages, a 
civic plaza, widened footpaths along with provision for basement car 
parking and a centrally located private communal area. 

Whilst Council had initially resolved to refuse the application, the matter 
was ultimately resolved via a VCAT Compulsory Conference hearing, 
which facilitated revisions to the initial design by way of reduced tower 
height (Hall Street West), improved dwelling diversity and internal amenity, 
the inclusion of an at grade loading bay and an additional (fourth) level 
basement to the development. 

In addition to the agreed modifications to the proposal, the VCAT Order 
required the applicant to voluntarily enter into a Section 173 Agreement 
providing for the following: 

 A cash contribution in lieu of the provision of 107 car parking spaces 
in the amount of $802,500 to be paid on or before the occupation of 
any part of the development; 

 The provision of not less than an additional 124 car parking spaces 
over and above those shown on the amended plans across Stages 1 
and 2. Of these spaces, not less than 38 spaces must be located in 
Stage 1; and 

 Not less than 10% of the dwellings in the ‘Everage Street’ building 
forming part of Stage 2 to comprise three bedroom apartments.  

Plans have been submitted in accordance with Condition 1 of the Planning 
Permit which are currently being assessed.  

2.3 Planning Policies & Decision Guidelines 

State Planning Policy Framework  

Clause 9  Plan Melbourne 

Clause 11 Settlement  

Clause 15 Built Environment and Heritage  

Clause 16 Housing  

Clause 17 Economic Development  

Clause 18 Transport  

Local Planning Policy Framework  

Clause 21.01 Municipal Profile – Moonee Valley Today  

Clause 21.02 Key Issues and Influences 

Clause 21.03 Vision – Moonee Valley Tomorrow 

Clause 21.04 Sustainable Environment 

Clause 21.05 Housing  

Clause 21.06 Built Environment 
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Clause 21.07 Activity Centres 

Clause 21.08 Economic Development 

Clause 21.09 Transport and Access 

Clause 22.03 Stormwater Management (Water Sensitive Urban Design)   

Zoning  

Clause 37.08 Activity Centre Zone – Schedule 1 (Moonee Ponds Activity 
Centre) 

Particular Provisions  

Clause 52.06 Car Parking  

Clause 52.07 Loading and Unloading of Vehicles 

Clause 52.34 Bicycle Facilities 

Clause 52.35 Urban Context Report and Design Response for 
Residential Development of Four or More Storeys 

Clause 52.36 Integrated Public Transit  

General Provisions  

Clause 65 Decision Guidelines  

2.4 Referrals 

External  

 Public Transport Victoria (Section 55) 

No objection 

 VicRoads (Section 52)  

No objection  

 Essendon Airport (Section 52) 

The maximum stated building height for Stage 2 is 147.72 metres AHD 
(Australian Height Datum). At the proposed height, the structure would 
penetrate the prescribed airspace for Essendon Airport.  

Approval will be required for any permanent building or temporary 
activity above 123.5m AHD (including building antennas or cranes 
during construction). At this height, the Airports (Protection of 
Airspace) Regulations 1996 take effect. 

 Melbourne Airport (Section 52) 

No objection  

 Independent Urban Design (MGS Architects)  

o The design language adopted for the development is generally 

acceptable as are the building heights provided there are no 
unreasonable overshadowing impacts on the public realm;  
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o The playground and sitting areas (areas 10 and 14) as identified 

on the Occulus landscape master plan should be designed for 
sitting not walking as nominated within the wind assessment 
prepared by VIPAC; 

o Tower separation is critical in assisting to provide some sunlight 

properties to the common area spaces and play areas at some 
times of the day. The current proposal would appear to suggest 
that the playground will be in permanent shade; 

o The adequacy of daylight to south facing saddle back apartments 

is questioned. Unit 218 in the Homer Street building is an 
example;   

o Lack of natural light and ventilation to the common area corridors 

of the upper levels of the Everage Street building; 

o A green travel plan should be provided which specifies the 

inclusion of monitors in the ground floor lobbies for real time 
public transport information to facilitate these modes;  

o High number of balconies of less than the standard 8 square 

metres. The proposal should be amended to require no more 
than 10% of one bedroom apartments to have less than the 
standard; and 

o Storage should be provided for all apartments within the 

basement area. 

 Office of the Victorian Government Architect (OVGA) 

o ‘Scale and form’ – The OVGA were concerned the site is 

proposed to be overdeveloped, with the proposed building scale 
exceeding nominated heights in both the Activity Centre 
Structure Plan and Development Plan. They consider the form of 
the proposal will negatively impact on the new streets and 
spaces due to overshadowing and wind; 

The site lines through the public space, from north to south, 
currently do not appear clear or easy to navigate. Central to the 
success of the visual link through the site is the treatment and 
design resolution of the element against the car park ramp on the 
western edge of the Everage Street building; 

The additional setback to the Everage Street building is 
supported provided it is of high quality and fully designed with 
wind considerations dealt in an integrated manner;  

o ‘Public realm’ – The design of the central public realm space is 

supported; 

Wind impacts require further review. Mitigation measures such 
as installing vertical screening to pathways is intrusive to the 
public realm. Further, caution is raised against the reliance on 
developed tree canopies for wind mitigation in modelling 
calculations;  
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o ‘Architecture’ – Whilst the different approach to materiality is 

supported, it is submitted that the buildings do not read as a 
considered collection of buildings. The curved glass tower form 
of the Everage Street building appears much less suitable and 
not contextually resolved. The concept of introducing a different 
materiality to the podium, using timber battens to shift the scale 
from tower to street level, is supported.  

o ‘Internal amenity’ – Natural daylight to the common corridors 

should be introduced into all residential building levels. Further 
design work to open up the floor plate and mitigate the tight 
public circulation is encouraged.   

Internal  

 Engineering Services Unit 

No objection subject to conditions   

 Traffic and Transportation Unit  

No objection subject to the following conditions: 

Parking Provision  

 The permit applicant is required to pay a cash in lieu amount for 
$960,000 for the waiver of 128 residential car parking spaces ($7500 
per space) or reduce the number of dwellings to match with the 
parking requirements. 

Proposed Mitigation Measures 

 ‘Puckle Street/Margaret Street Intersection – Proposed Right Turn 
Bans’ - The impact of banning right-turns from Puckle Street into 
Margaret Street is likely to have a significant impact on the operation 
of the local road network and together with the proposed lengthening 
of the left turn lane on Puckle Street and banning of on-street parking 
(in order to accommodate a lengthened left turn lane on Puckle Street) 
must be removed from the plan prior to being endorsed by Council;  

o ‘Margaret Street Modifications’ – The lengthened right turn lane 

on Margaret Street is not considered an appropriate modification 
and could potentially become a road safety issue. This should be 
removed from the plan. In addition, the proposed signalised 
pedestrian crossing north of Aspen Street must be relocated to 
the south of Hall Street to provide appropriate linkage for 
pedestrians;  

o ‘Zebra Crossings on Homer Street and Hall Street’ – The 

proposed pedestrian crossing improvements (referred to as 
“Enhance existing pedestrian crossing/access as shown”) are to 
be raised zebra crossings and also include flashing lights 
(subject to VicRoads approval); and 

o ‘Intersection of Aspen Street and Everage Street’ – In order to 

improve safety and north-south pedestrian connectivity on the 
west side of Everage Street, the installation of a raised 
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pedestrian crossing treatment together with the proposed 
widening of Aspen Street is required.  

Additional Items  

 Provision for an at-grade loading bay is required to service the retail 
component. The applicant to explore reducing the foyer area (Everage 
Street building) to accommodate a loading zone;  

 The 5 ground floor retail car spaces (located at the southern end of the 
Everage Street building) to be removed along with the exploration of a 
stacker arrangement within the car park to potentially provide 
additional spaces;  

 Car parking spaces must comply with the planning scheme 
requirements, including provision of the door opening envelope;  

 No doors from the proposed development to open onto any of the 
footpaths; and 

 Pedestrian visibility splays to be provided for all access points to the 
proposed development.   

 Strategic Planning/Urban Design  

o ‘Spatial arrangement of the proposed buildings’ - The lack of a 

sufficient setback above the podium of the Everage Street tower 
in relation to the proposed height at the east and particularly the 
southern elevation will induce unreasonable amenity impacts on 
abutting streets; 

Compromised east/west pedestrian movements along Aspen 
Street as a consequence of a narrow 1.5 metre wide footpath;  

The siting and configuration of the tower lacks consideration of 
the possible future development equity of interfacing lots to the 
south side of Aspen Street. Aspen Street measures 
approximately 7.5 metres boundary to boundary which would 
require the interfacing lot to screen north facing units for the full 
anticipated height. A preferred arrangement would be to retract 
the tower footprint to express a podium;  

Insufficient tower separation between built forms at the northern 
end of the pedestrian plaza which does not allow for maximum 
exposure of the plaza to main street interface. A more open and 
inviting arrangement of built form is required;  

The 13 metre separation between the Homer Street West 
building and the Hall Street West building (Stage 1) is 
insufficient. Greater separation or a reduced tower height is 
required;  

o ‘Building Heights’ – The Everage Street tower, at 107 metres, is 

more than double the preferred height dictated under the 
Schedule to the Zone. The increased height will cast shadow and 
generate wind impacts upon this street; 
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The impact of the Homer Street East building, at 10 storeys, is 
detrimental to the quality of the pedestrian experience of the 
plaza space. Particularly during the lunchtime peak of 12-2pm 
the height of this building casts a detrimental shadow across the 
central plaza.  

o ‘Internal Amenity’ – Balcony sizes are below the standard 8m2 

requirement particularly inadequate for two bedroom apartments. 
The proposed depth and location of air-conditioning units further 
erodes the function of this space;  

The lack of daylight access to common corridors within the 
Everage Street tower is unsupportable;  

The ground floor dwellings located within the Homer Street West 
building are inappropriate. The plans should demonstrate 
measures to protect the bedrooms from the street interface.  

o ‘Open Space’ – The setback of built form to Homer Street will 

realise a more generous pavement width. It will be imperative for 
the proposal to provide an urban interface and consistent 
pavement materiality in line with Council’s vision for major streets 
within the Activity Centre.  

o Operations Unit 

No objection subject to the waste management plan amended to 
reduce collection frequency to 3 collections per week.  

o Property Services  

No objection  

o Open Space 

No objection subject to conditions requiring further detailing 
landscape species and resolution of pavement treatments.  

 Environmental Sustainable Development (ESD) Officer   

o Conditions to be imposed to address Water Sensitive Urban 

Design (WSUD); 

o Concerns raised with regard to daylight access to south facing 

apartments within the Everage Street building, cross ventilation 
to corridors;  

o Acoustic treatment of windows to ground, 1st and 2nd floor 

apartments is required;  

o The single aspect apartments along Homer Street is an 

undesirable outcome given the interfacing carpark and 
supermarket. These dwellings should be deleted and replaced 
with retail/commercial use; 

o Balconies should not be below the standard 8 square metre 

requirement; and 

o Everage Street level 24 communal area requires a toilet. 
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 Economic Development  

o There is an increased need to provide further opportunities for 

increased commercial activity within the development, 
particularly at street level;  

o Relocate the Everage Street substation to ensure commercial 

continuity along the street;  

o Improvements to the width and conditions of footpath pavements 

are required to improve the aesthetics of the streetscape and 
encourage greater use of the streets for social, safety and 
commercial benefits; and  

o Additional commercial spaces on Levels 2 and 3 (Everage Street 

tower) would be advocated for in lieu of the current mixed 
residential/commercial arrangement. 

Planner’s Comment 

The above matters raised within the referrals will largely be addressed via 
conditions. Those matters that are not accepted as conditions will be 
discussed throughout the body of this report.  

2.5  Public Notification of the Application 

Pursuant to Section 52 of the Planning and Environment Act 1987 the 
application was advertised by mail to adjoining and surrounding properties 
with notice boards erected at various points on the land for a period of 14 
days.  

As a result, six (6) objections were received from the properties contained 
within Appendix A of this report.  

A response to the objections is provided in Section 3.7 of this report.  

3. Discussion 

3.1 State Planning Policy Framework 

The relevant State Planning Policy Framework clauses are considered to 
be met. For the large part State Planning objectives seek to encourage 
urban consolidation in locations which take advantage of existing 
commercial and community services and public transport. While current 
State Policy no longer categorises activity centres in the same manner as 
the past, it is clear that Moonee Ponds (a Principal Activity Centre in the 
former State Policy framework) is a higher order centre. It is State Policy to 
“build up” activity centres as a focus for high quality development, activity 
and living. It is expected that such centres will provide for different types of 
housing, including forms of higher density housing, as well as business, 
shopping and working. 

Policy for metropolitan Melbourne requires that planning must consider as 
relevant ‘Plan Melbourne: Metropolitan Planning Strategy’. Moonee Ponds 
is identified as an existing activity centre and can be regarded as an area 
where change is expected and directed. Plan Melbourne clearly expects 
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existing and future activity centres to accommodate higher density housing 
and increased commercial opportunities and it is submitted that Moonee 
Ponds is a locality where intensification is to be realised. 

Clause 15.01-2 of the State Planning Policy Framework (Urban Design 
Principles) provides the main assessment tool for residential development 
of five or more storeys in height.  The objective of the Clause is: 

 To achieve architectural and urban design outcomes that contribute 
positively to local urban character and enhance the public realm 
while minimising detrimental impact on neighbouring properties. 

Subject to conditions, it is considered that the proposal complies with the 
objectives and strategies as contained within the design principles of 
Clause 15.01-2.   

The following design principles must be regarded under this clause: 

(Note: the majority of these design elements cover the decision guidelines 
for a building and works application under the Activity Centre Zone, the 
Guidelines for Higher Density Residential Development along with 
Objective 2 and strategies contained at Clause 21.06-4 (Urban Design).  

Context  

 “Development must take into account the natural, cultural and 
strategic context of its location; 

 Planning Authorities should emphasise urban design policies and 
frameworks for key locations or precincts; 

 A comprehensive site analysis should be the starting point of the 
design process and form the basis for consideration of height, scale 
and massing of new development”. 

A description of the pattern of development has largely been addressed 
within this report and accompanying plans. 

The site is within an Activity Centre Zone (ACZ) and is not affected by any 
planning overlay controls.  The site is located within Precinct B 
(Hall/Homer) under the MPACSP and is within the core retail area 
consisting of the Hall/Homer, Puckle and Young Precincts as well as in 
close proximity to a variety of public transport services. 

The MPACSP identifies Precinct B (Hall/Homer) as becoming the ‘new 
face’ of retail offer for the centre, expanding on the existing retail, office 
and entertainment uses and also providing new residential apartments.  A 
major feature of this precinct will be Hall Street, serving as a key link 
between Moonee Ponds Railway Station and the Mt Alexander Road 
Public Transport Interchange.   

The site is identified in Precinct 2D under the Activity Centre Zone 
(Schedule 1). The preferred maximum height for buildings within this part 
of the precinct is 50 metres. Various objectives and guidelines pertaining 
to Precinct 2 seek the following: 
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 “To support and effectively link with Puckle Street as the principal 
spine of the Moonee Ponds Activity Centre;  

 To expand retail, office and entertainment uses within the precinct 
with accommodation on upper levels;  

 To enable taller and more intense built form in the body of the 
precinct”. 

In addition to the above, it should be noted that the adopted Development 
Plan envisages building heights along Homer Street from 6 to 16 storeys 
and rising up to the corner with Everage Street up to 26 storeys.  

As highlighted within the referral comments, concerns were raised with 
respect to the proposed height associated with the Everage Street building 
which is proposed at 34 storeys (107.90 metres). The preferred height is 
50 metres under the Schedule to the ACZ or 26 storeys under the adopted 
Development Plan.  

The current proposal results in a building that is in excess of 50% higher 
than the heights envisaged under the Schedule to the ACZ and reaches a 
point where it becomes disproportionate in its scale to the balance of the 
precinct particularly given the height at which nearby development has 
been approved and the preferred height and character outcomes within 
the adopted Development Plan.  

Whilst the architectural presentation and podium expression of the building 
is considered acceptable, it is submitted that the height of the tower ought 
to be reduced from 34 to 28 storeys (6 levels or 17.1 metre reduction). 
More specifically, Condition 1a) will require four levels to be removed from 
the mid-section and two levels from the top section as a means of 
retaining the present tower composition. At 28 storeys, the Everage Street 
tower will stand five storeys higher than the approved 23 storey Hall Street 
West building in Stage 1. In this regard, it is noted that the adopted 
Development Plan envisages a maximum 5 storey difference between 
these two buildings. Accordingly, this has resulted in the 28 storey height 
recommendation.  

It is acknowledged that at the reduced height of 28 storeys, the proposal 
will still exceed the preferred heights under the Schedule to the ACZ and 
the adopted Development Plan. Notwithstanding, it is submitted the height 
of the building is considered appropriate for a number of reasons:  

 Strategic and Physical Context  

The strategic policies for the area clearly acknowledge and envisage a 
major change from the traditional pattern of development. 

The site is located within the core of the activity centre where relevant 
policy objectives seek to enable taller and more intense built form within 
this central location. Under the Schedule, a preferred height of 50 metres 
has been applied to the overall 2D precinct area which equates to more 
than 2.4 hectares. Accordingly, it is considered appropriate that a variation 
of tower heights be accommodated across this broader precinct as a 
means of establishing a visually interesting and dynamic skyline.  
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Whilst in isolation, the height of the Everage Street tower may appear 
excessive, in reality it will be placed amongst various towers, of compatible 
heights, such that it will sit comfortably within the emerging skyline. As 
such, given the level of change that is anticipated for the immediate area, 
it is considered the height of this tower is acceptable and will not be 
disproportionate in scale to the balance of the precinct. In this regard it is 
highlighted the approved tower heights for Stage 1 range from 6 to 23 
storeys. As such, the building will comfortably assimilate into the family of 
buildings within the precinct. It should also be noted that the Development 
Plan envisages the tallest of the towers to be located at this corner road 
context. 

 Building Design 

The proposed building will comprise a commercial ground floor and 
expanded foyer entry, addressing both Homer and Everage Streets as 
well as the internal north/south pedestrian link.  

The overall form includes a four storey podium height in the order of 15 
metres, which features extensive timberwork across the façades as a 
mechanism to create a more elemental and human scale to the street. 
Above the podium, a sweeping curved edifice of curtain wall tower rises to 
in excess of 20 storeys, with a retracted footprint for the uppermost levels. 
The curving form of the building provides a landmark in townscape profile 
and will serve as an appropriate visual marker for the Activity Centre. 
Whilst some concern was raised with respect to lack of podium expression 
to the east and south of the tower, it is considered the curved form 
approach is acceptable with podium setbacks ranging between 2.5 - 4.5 
metres along the more exposed Everage Street elevation.  

 Net community benefit  

It is submitted the proposal offers a net community benefit to the area. It 
provides for active frontages along both Everage Street and Homer Street 
in keeping with the vision for the area as it relates to providing for 
increased retail activity between Moonee Ponds Railway Station and the 
Mt Alexander Road Public Transport Interchange.  

The provision for expanded footpaths along with an unencumbered north 
facing plaza area at the corner of Everage Street and Homer Street will 
serve to enhance the experience for both residents and visitors to the 
centre. 

Finally, the provision for higher residential densities within the heart of the 
centre will provide improved economic opportunity for retail and supporting 
commercial services within the centre. Under various provisions contained 
within local policy, Council seeks to develop Moonee Ponds into an 
economically sustainable and vibrant area which reinforces its role as a 
regional centre in Melbourne’s north west. 

Having regard to the above, it is submitted the height of the Everage 
Street tower is acceptable subject to conditional requirements to reduce 
the height.  
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With regard to the balance of the towers, the heights generally align with 
the requirements of the Schedule and no further issue is raised on this 
aspect.  

The Public realm 

 “The public realm, which includes main pedestrian spaces, streets, 
squares, parks and walkways, should be protected and enhanced”. 

New development is encouraged to take protection and enhancement of 
pedestrian spaces, street squares, parks and walkways into account and 
respond in a positive manner. The proposal represents a contemporary 
design which will enhance the presentation of the site when viewed from 
the surrounding context. 

Notwithstanding, it is considered there are further opportunities to enhance 
the proposal when viewed within the public realm. The modifications are 
as follows;  

 The retraction of the Homer Street East building to provide a 
minimum 18 metre separation from the Everage Street level 1 
podium;   

 The incorporation of public art on the east facing wall of the Homer 
Street East building.   

With respect to the retraction of the Homer Street East building, this 
modification serves to provide a more open and inviting arrangement at 
the main entrance to the plaza. The current arrangement of the podium 
associated with the Everage Street tower reveals a pushing of the podium 
mass westward into the entrance of the public plaza space. The 
cantilevering of these levels diminishes the space available to gain 
maximum sunlight exposure to public activities envisaged within the civic 
space. At level 1 of the podium associated with the Everage Street 
building, the built form is only 14 metres apart, the typical width of a local 
street.  

Within their referral comments, the Office of the Victorian Government 
Architect noted that ‘the sight lines through the public space, from north to 
south, currently do not appear clear or easy to navigate, and we suggest 
further work is required to ensure the pedestrian experience is safe and 
legible with clear lines of sight.  

Having regard to the above, coupled with the comments provided by 
Council’s Urban Designer, Condition 1c) will require a built form separation 
of 18 metres at the entrance to the plaza between the Everage Street 
tower and the Homer Street East building.  

With respect to the incorporation of public art, the 10 metre setback 
provided by the Everage Street building means that the eastern side 
elevation of the Homer Street East building will remain exposed when 
viewed both within the context of the streetscape and at the entrance to 
the public plaza. It is considered there is opportunity to enhance the public 
realm within this context and Condition 1d) will require the incorporation of 
a public art wall on the elevation.   
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In terms of wind impacts, an appraisal of the likely wind conditions has 
been undertaken by Vipac Engineers & Scientists Ltd. The assessment 
has considered the form and exposure of the buildings and has had regard 
to the Stage 1 development. The assessment has concluded the proposed 
development fulfils the recommended criterion for safety in all the test 
locations with the exception of the north-east corner of the Everage Street 
building. Accordingly, the engineers have recommended the inclusion of a 
1.8 metre high porous wind screen for the north east corner of the 
Everage Street building. From an aesthetic and design standpoint, it is 
considered that the inclusion of a windscreen within the context of the 
public realm would serve to diminish the quality of the space. A more 
innovate approach to wind mitigation is required in this instance. As such, 
Condition 5d) will require an architectural strategy to mitigate wind impacts 
at the corner in lieu of a screen.  

In addition to the above aspect, Condition 5 will require the submission of 
an amended wind assessment which must take into account the following;  

 Any further mitigation measures as a consequence of the 
recommendation to reduce the Everage Street tower and increased 
separation to the Homer Street East building; 

 Ground floor areas to the south and east of the restaurant located at 
the base of the Homer Street East building to fulfil the ‘sitting criteria’ 
in lieu of the walking/standing criteria to ensure comfort levels for the 
provision of outdoor dining; and  

 Revised garden rooftop arrangements on Level 18 of the Homer 
Street West building as a consequence of the revised height increase 
arrangements.  

Safety  

 “New development should create urban environments that enhance 
personal safety and property security and where people feel safe to 
live, work and move in at any time”. 

The proposal provides for balconies along with large windows which 
overlook the streets, thereby providing for a safe urban environment for 
the surrounds and the proposed building. Furthermore, secure access is to 
be provided within the proposed car parking areas creating a safe and 
secure environment for all occupants of the buildings. 

Landmarks, views and vistas  

 “Landmarks, views and vistas should be protected and enhanced or, 
where appropriate, created by new additions to the built 
environment”. 

There are no significant monuments, landmarks or vistas in the vicinity of 
the site that have been identified within the Moonee Valley Planning 
Scheme as requiring specific protection. 

Pedestrian spaces  

 “Design of the relationship between buildings and footpaths and 
other pedestrian spaces, including the arrangement of adjoining 
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activities, entrances, windows, and architectural decoration, should 
enhance the visual and social experience of the observer”. 

Under the Moonee Ponds Activity Centre Structure Plan, the vision for 
Precinct B is to reflect the ‘new face’ of retail offer for the Centre. It also 
seeks to support opportunities for mixed use development along Homer 
Street with provision for active frontages along with inclusion of residential 
or small scale office use to occur above.  

The current proposal reveals ground floor residential land use for the 
majority of the Homer Street building. Concerns have been raised by 
various referral respondents regarding the lack of activation along this 
section of the street. Further, the internal amenity of these apartments is 
questioned, particularly given the busy interface to the Coles carpark 
directly opposite.   

Having regard to the above, Condition 1e) will require the conversion of 
ground floor residential apartments to commercial land use to promote 
further activation, along with the inclusion of weather protection awning 
(Condition 1g)). More specifically, the condition will require apartments 
G01-G05 and G09-G12 (as shown on the informal amended plans) to be 
shown as retail and/or office space. It is noted that further 
retailing/commercial activity currently exists immediately to the west along 
Homer Street and it is submitted that this conditional requirement will 
further complement the streetscape.  

In order to maintain a dwelling interface to the communal open space, 
Condition 1f) will allow provision for not more than one dwelling to be 
accommodated within the rear half of what is currently shown as 
Apartments G10-G12.   

In addition to the above, Condition 1k) will require the footpath along the 
southern elevation of the Everage Street building to be increased from 1.5 
to 2.5 metres. In this regard, it is noted that Aspen Street East will connect 
to the north-south orientated pedestrian route between Hall Street and 
Homer Street within the development (and open to the public), and thus it 
is likely pedestrian demand may exceed a level considered suitable for a 
1.5 metre wide footpath. At a minimum, the 2.5 m wide footpath is 
recommended as a means of promoting entry into the pedestrian link with 
greater ease of movement.  

Finally, the area immediately adjacent to the Aspen Street access 
highlighted as ‘community space’ (40 square metres) will require further 
resolution as it has remained the permit applicant’s intention for this space 
to be managed by Council. Accordingly, Condition 1m) has been included 
as a means of enabling further negotiation.  

Consolidation of sites and empty sites 

 “New development should contribute to the “complexity’ and diversity 
of the built environment”. 

The site is currently being utilised as an at-grade car park along with a 
number of disused commercial buildings. The redevelopment of this large 
strategic development site will result in a development that will positively 
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contribute to the diversity of the surrounding built environment as well as 
achieving the strategic vision for the area. 

Light and shade  

 “Enjoyment of the public realm should be enhanced by a desirable 
balance of sunlight and shade. This balance should not be 
compromised by undesirable overshadowing or exposure to the sun”. 

The shadow diagrams provided with the application prepared by the 
applicant illustrate the shadows that will occur as a result of this 
development. These shadow diagrams demonstrate additional 
overshadowing will be cast over Hall Street throughout the day at the 
Equinox, and internally within the development. 

As previously highlighted, conditions of approval will require tower height 
reduction of the Everage Street building from 34 to 28 storeys along with 
increased separation to the Homer Street East building. Combined, these 
requirements will serve to reduce both internal and external 
overshadowing.  

Having regard to the above, coupled with the acknowledgment of the site’s 
location within the Moonee Ponds Activity Centre, it is considered the 
proposed shadow impacts will not have a detrimental impact on the 
operation, amenity or functionality of the public realm for pedestrians. The 
level of shadows is what would be expected of buildings of this scale, 
which is generally supported by Council’s vision for the area.  

Energy and resource efficiency  

 “All building, subdivision and engineering works should promote 
more efficient use of resources and energy efficiency”.  

Multi-storey construction generally conserves heat through shared walls 
and floors. Further, the location of the development within the MPAC will 
reduce the reliance on motor vehicles associated with daily shopping and 
community needs. 

The applicant submitted a Sustainable Management Plan, prepared by 
Lucid Consulting with the application, which details energy efficiency 
initiatives to be adopted into the development. It also includes a MUSIC 
assessment, which has been assessed and accepted by Council’s 
Drainage Engineers. 

The assessment identifies the development has achieved room layouts 
that promote natural ventilation and maximised natural daylight to living 
areas. In addition, the following sustainability key initiatives have been 
incorporated;  

 The majority of apartments (85% Homer Street and 75% Everage 
Street) will receive a minimum of 3 hours direct daylight between 
9am and 3pm in winter to living rooms and private open space areas;  

 100% of apartments have access to natural or forced cross-
ventilation;  

 The development achieves a NatHERS rating of 6 stars; 
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 The incorporation of Solar PV systems to off-set building emissions; 
and  

 The incorporation of 534 bicycle spaces as well as a bicycle 
workshop station to further promote cycling. 

Council’s ESD officer has reviewed the proposal and has made a number 
of recommendations primarily addressing water efficiency aspects. 

The incorporation of the measures identified within the Site Management 
Plan (SMP) together with water sensitive urban design can be adequately 
resolved via conditions of any approval issued. 

Architectural quality  

 “New development should aspire to the high standards in 
architecture and urban design. 

 Any rooftop plant, lift over-runs, service entries, communication 
devices, and other technical attachment should be treated as part of 
the overall design”. 

In a broad sense, the architectural expression of the proposal is 
considered acceptable within the context of the activity centre. The design 
language employed, coupled with the range of building forms with related 
but differing expression is appropriate and will contribute to the Moonee 
Ponds skyline. 

With respect the Homer Street West building, the informal plans have 
sought to provide greater articulation across the extent of the building via 
the incorporation of more openings at irregular intervals across the 
elevations creating a patterned façade treatment. Further, a lift feature has 
been included along with a partial recession at the uppermost levels. 
Combined, these features are considered acceptable.    

The architectural expression of the balance of the buildings is considered 
appropriate and will complement both Stage 1 and the broader Activity 
Centre.  

Landscape Architecture  

 “Recognition should be given to the setting in which buildings are 
designed and integrated role of landscape architecture 

 Planning authorities should emphasise urban design policies and 
frameworks for key locations or precincts”.  

From the outset, it is noted that the majority of the landscaping within both 
the public and private realm has been largely addressed within the Stage 
1 area.  

Notwithstanding, landscaping applicable to Stage 2 has been detailed in 
plans prepared by Oculus with various aspects highlighted throughout the 
overall design as follows: 

 A widened footpath to Homer Street incorporating new paving and 
Street trees; and 
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 A communal terrace areas on Homer Street East (level 6), Homer 
Street West (level 18) and within the Everage Street building at 
Levels 4 and 24.  

Overall, it is considered the proposal is well resolved. The communal 
areas associated with the building are considered to be appropriately 
integrated, functional and will meet the outdoor demands of the residents. 
As highlighted, conditions will require the updated detailing of the revised 
communal area associated with the Homer Street west building as a 
consequence of the height increase to this building via the informal 
amended plans. In addition, Condition 28d) has been included requiring 
further detailing on landscaping and pavement resolution along Homer 
Street.  

With respect to the remainder of relevant State Policy, it is submitted the 
proposal accords with Clause 16 (Housing) which encourages increasing 
the supply of housing in existing urban areas by facilitating increased 
housing yield in appropriate locations. The proposal achieves this 
objective by providing high density residential development on a large site 
that is currently used as a car park within the Moonee Ponds Activity 
Centre. This Clause also encourages housing diversity and seeks to 
provide a range of housing types to meet increasingly diverse housing 
needs. The dwellings proposed will cater to the diverse population and 
provide additional housing product in a location that is highly accessible. 

The proposal will incorporate retail uses on the site, showing consistency 
with the objectives at Clause 17 (Economic Development), which 
encourage development which ‘meets the communities’ needs for retail, 
entertainment, and other commercial services, and provides net 
community benefit in relation to accessibility, efficient infrastructure use 
and the aggregation and sustainability of commercial facilities. The 
commercial uses will provide additional facilities for existing residents and 
workers within the Activity Centre as well as future residents. The 
proposed development will also provide new housing with direct access to 
established retail and community facilities. 

The proposal also meets the objectives of Clause 18 (Transport), by 
providing a development accessible by a range of public transport services 
ensuring a sustainable and responsible development that can capitalise on 
existing infrastructure which accords with the direction of State Policy. In 
addition, the proposed pedestrian link to the east of the site provides safe, 
convenient and direct pedestrian access between Hall and Homer Streets 
in accordance with Council’s vision for the area. 

Further to the above, the proposal has had regard to Clause 18.04 
(Airports) and consideration has been given to the National Airports 
Safeguarding Framework via referrals to both Essendon and Melbourne 
Airports. No objection was received from either facility subject to the 
inclusion of permit note that will be imposed as part of any approval 
issued. 
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3.2 Local Planning Policy Framework 

The proposal complies with Clause 21.04 (Sustainable Environment) 
through the use of ecological sustainable design principles as highlighted 
within the submitted Sustainable Management Plan. In addition, a waste 
management plan has been prepared, which is deemed generally 
acceptable subject to adjustments reflecting the design modifications 
required to the development.   

The proposal complies with the objectives and strategies of Clause 21.05 
(Housing), by increasing housing opportunities to meet growing population 
needs and providing a diversity of housing choice in a well-established 
area with access to public transport options and local/community services. 
Under the policy considerations, the site is within an area deemed 
appropriate to accommodate ‘High to Substantial Housing Intensification’. 

The Moonee Valley Housing Strategy 2010 seeks to encourage housing 
within the Municipality which not only accommodates population 
projections, but also addresses a variety of specific housing needs and 
issues related to affordability, household size, diversity of choice, impact 
on urban character, environmentally sustainable design and access to 
services and facilities. The proposal contributes to the objective of housing 
diversity by providing a mix of dwelling sizes in various configurations, 
which will cater for the increasingly diverse needs of future residents. 
Further, notwithstanding the requirement to reduce the height of the 
Everage Street tower, Condition 1b) has been imposed to ensure a 
minimum 10% of the apartments in this tower are three bedroom 
apartments.  

The proposed development responds to the strategies of Clause 21.06 
(Built Environment). For the reasons articulated throughout this 
assessment, it is submitted the proposal represents a contemporary 
development that is innovative, legible and designed in a manner 
responsive to the location and context. 

Clause 21.06-4 (Urban Design) sets out the urban design and built form 
objectives and policies for development of five or more storeys. An 
extensive assessment of these matters has been provided within Section 
3.1 of this report. Elements that have not been specifically addressed are 
discussed as follows;  

On-site amenity and liveability 

In a general sense, the on-site amenity is considered acceptable. 
Notwithstanding, concerns have been raised within various external and 
internal referrals regarding the balcony size provision, inadequate daylight 
to corridors and south facing apartments. 

With respect to the balcony sizes, it is noted there are a number of 
instances of 6-7 square metre arrangements throughout the development. 
Whilst these are below the recommended 8 square metre requirement, it is 
noted these balconies are associated with either the serviced apartments 
or one bedroom dwellings. Unlike a stand-alone tower application, the 
current proposal features various communal rooftop facilities as well as an 
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expansive ground floor private communal area that is accessible to all 
residents. These spaces include seating and barbeque areas, swimming 
pools, gymnasiums, outdoor exercise areas and community gardens. On 
balance, it is submitted the proposal provides sufficient on-site facilities 
that appropriately supplement those apartments with minor variations to 
balcony sizes.  

Further, it is noted that balcony sizes for 2 and 3 bedroom apartments vary 
from 8-157 square metres, which exceed the minimum requirements. 

As highlighted within the external referral advice, concerns were raised 
with respect to the adequacy of storage. In this regard, external storage 
space for residents is shown in the form of over-bonnet storage for all car 
spaces, as well as additional storage cages dispersed throughout the 
basement levels. The arrangements are considered acceptable.  

In terms of daylight to corridors, concerns were highlighted with respect to 
the Everage Street building where a number of levels are not afforded with 
this provision. Whilst desirable, it is considered this aspect is not fatal to 
the proposal. The arrangement of the Everage Street building is such that 
the ‘L’ shaped design of the corridor, coupled with the central location of 
the lifts avoids the elongated corridor arrangements. Internally, the 
corridors will be well lit and in the order of 1.8 metres in width extending to 
2.5 metres around the waste areas. On balance, it is submitted that these 
internal arrangements are acceptable. 

Finally, concerns were highlighted regarding a number of south facing 
apartments, including south facing saddleback arrangements to bedrooms 
throughout the development. Whilst the provision of south facing 
apartments is undesirable, they remain unavoidable on a development of 
the current scale. The proposal has sought to maximise the number of 
north facing apartments via the combined ‘L’ shaped design of the Homer 
Street (East and West) building. In addition, the curved nature of the 
Everage Street building has limited the number of south facing apartments 
on each level. Accordingly, it is considered an appropriate balance has 
been struck.  

Off-site amenity  

The Stage 2 area shares limited sensitive interfaces with the Stage 1 area 
to the immediate south, commercial areas to the north, east and west. As 
such, it is considered the development is appropriately located and 
designed to ensure there are no unreasonable off-site amenity impacts.  

Clause 21.07 (Activity Centres) highlights the objective to both strengthen 
and consolidate the role of the Moonee Ponds Activity Centre as the 
principal shopping and commercial precinct in the City. In achieving the 
objective, the policy seeks to ensure residential development does not 
detract from the viability of existing commercial activity. It is clear this 
proposal will positively contribute to the overarching vision for Moonee 
Ponds as it continues to expand upon the retail activity of Hall Street and 
seeks to provide an appropriate level of residential development that can 
take advantage and strengthen the existing commercial services of the 
Centre. 
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Under Clause 21.08 (Economic Development), Moonee Ponds has been 
highlighted as an ‘Employment Node’ within the Economic Development 
Plan. The proposal provides for additional employment opportunities with 
the provision of several retail tenancies at ground level, office uses and 
serviced apartments along with a ground floor restaurant. Further, 
conditions of approval will require the provision of greater commercial 
activity along Homer Street, thereby providing further economic 
opportunities. The proposal accords with the various objectives embedded 
within the Clause. 

Clause 21.09 (Transport and Access) seeks to reduce environmental 
impact and improve access to sustainable modes of transport. It also 
seeks to provide choices for movement of people and goods whilst 
ensuring these choices provide sustainable outcomes. It is considered the 
proposal has struck an appropriate balance with respect to the provision of 
on-site parking, thereby encouraging the use of alternative modes of 
transport. Matters pertaining to car parking are further addressed in this 
report. Overall, it is submitted the proposal achieves the objectives of the 
Clause.  

A MUSIC assessment was provided as part of the Sustainable 
Management Plan which provides for an integrated storm water 
management strategy, thus complying with the objectives of Clause 22.03 
Stormwater Management (WSUD). As highlighted previously, conditions of 
approval will require water efficiency matters to be addressed in line with 
the comments received by Council’s ESD officer. 

3.3 Compliance with Clause 52.06 (Car Parking) 

Table 2 

Use Required Proposed 

Dwellings  

374 x 1 bedroom 

244 x 2 bedroom 

45 x 3 bedroom  

(663 apartments) 

 

 374 

 244 

 90 

708 (total) 

 

 279 

 211 

 90 

580 (total) 

Residential Visitors 132 0 

Retail/Cafe (839m2) 32 29 (7 staff & 22 visitor) 

Serviced Apartments 
(102)  

To the satisfaction of 
Council  

46 

Office (2550m2) 89 76 (68 staff & 8 visitor) 

Total  961 731 

Provision of car spaces  

As previously highlighted, car parking provisions have largely been 
considered as part of the Stage 1 assessment. In this regard, a 
contribution figure of $802,000 was required in lieu of 107 resident car 
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spaces (applicable to Stage 1), along with the provision for an additional 
124 car spaces.  

Overall, the total parking provision within the basements and at ground 
level for both Stages 1 and 2 stands at 1,315 car spaces.  

As highlighted within the table above, this proposal provides for 731 car 
spaces within the basements and at ground level that are reserved for 
Stage 2 allocation. 

As part of Stage 1 it was agreed to adopt parking rates consistent with 
those outlined within Column B contained within Amendment C132 
(Moonee Ponds Parking Overlay).  

In keeping with the Stage 1 arrangements, Council’s Traffic Engineers are 
accepting of the on-site parking provision subject to a cash contribution in 
lieu of parking associated with the residential component. In this regard, 
the development would require a minimum of 708 residential car spaces. 
The proposal currently allocates 580 spaces, thereby falling short by 128 
spaces. 

In light of the above, a contribution of $960,000 ($7,500 per residential 
space) would be required.  

Given the imposition of various conditions of approval, which require tower 
reduction height, conversion of apartments to commercial activity along 
with increased building separation, the overall apartment yield will 
ultimately be reduced. Accordingly, a reduced contribution figure would be 
applicable, which has been addressed as part of Condition 6. 

In addition to the car parking provision, it is noted that a total of 84 motor 
vehicle spaces are included within the basement levels, thereby providing 
exclusive, additional transport opportunities for residents. The generous 
provision of bicycle spaces also provides mobility options for residents.  

Proposed mitigation/streetscape improvement works 

Council’s Traffic Engineers have reviewed the proposed mitigation 
measures as described on the plan entitled ‘Proposed Streetscape 
Improvement & Mitigation Works’ forming part of the GTA Assessment 
dated 17 June 2015. This plan is included within Appendix D - Proposed 
Streetscape Improvement & Mitigation Works. 

As highlighted within the referral section, modifications to the mitigation’s 
plan will be required as a means of improving vehicle and pedestrian 
movements within and around the site. Accordingly, the specific 
requirements are recommended within Condition 3.  

Other Matters 

As recommended by the Engineers, Conditions 1j) and 1l) will require the 
deletion of the 5 retail spaces, incorporation of a loading bay, and 
provision for pedestrian sight lines to all access points into the 
development. With respect to the deletion of the retail car spaces, it is 
considered this is necessary in order to allow for ease of loading 
movement. Additionally, it is noted that Condition 27 will require a 
minimum of 29 retail spaces for the development. 
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3.4 Compliance with Clause 52.07 (Loading /Unloading)  

Clause 52.07 triggers loading and unloading requirements for the retail 
component of the development. Currently the proposal includes ground 
floor retailing at the base of the Everage Street building. Conditions of 
approval will require further commercial activity along Homer Street as a 
means of providing increased activation.  

Council’s Traffic engineers have requested provision be made for an at-
grade loading bay, located in convenient proximity to the retail component. 
As highlighted, Condition 1j) will require provision for a loading area 
adjacent to the Aspen Street east road. This will necessitate modifications 
to at grade car parking and internal lobby space.  

3.5 Compliance with Clause 52.34 (Bicycle Facilities)  

The development attracts a bicycle parking requirement of 230 bicycle 
spaces. As the application proposes a total of 534 spaces, the provision is 
in well in excess of the requirements.  

3.6 Other Matters  

Easements  

It is noted the site is encumbered by a number of easements primarily 
located within the north-western portion of the site. The easements are in 
favour of the former, Melbourne Metropolitan Board of Works, Gas and 
Fuel Corporation, Telecom and City of Essendon. Initial investigations by 
the permit applicant have revealed there is a substation history to each of 
the beneficiaries and given these entities no longer exist, only City West 
Water appear to have assets within the easements. 

Notwithstanding the above, a Condition 16 will require a formal, separate 
application to seek the removal and/or variation of these easements 
pursuant to Clause 52.02 of the Moonee Valley Planning Scheme. 

3.7 Objections 

As highlighted, a total of six (6) objections were received to the 
application. The table below provides a summary of the concerns raised 
along with the officer response;  

Table 3 

Issue Officer Response 

Proposed building height 
of 34 storeys is 
inappropriate for Moonee 
Ponds. 

This concern is noted and a condition of 
approval will require a reduction in the 
height of the Everage Street tower.  

Introduction of serviced 
apartments will encourage 
parties and disruptive 
events that will impact on 
surrounding areas. 

The introduction of serviced apartments 
within the heart of the activity centre 
accords with relevant planning policy and 
strategic vision for the area. Any disruptive 
behaviour would be addressed by the future 
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Issue Officer Response 

building management.  

The proposal will destroy 
the ‘look and feel’ of 
Moonee Ponds. It will 
diminish the area’s open 
and green space. 

The site currently accommodates an 
expansive at-grade car park. The proposal, 
in combination with Stage 1, seeks to 
regenerate this large ‘void’ in the Activity 
centre with a mix of land uses as well as 
public realm upgrades by way of improved 
widened footpaths, north-south pedestrian 
linkages and a new civic plaza. Subject to 
conditions it is submitted that the proposal 
is appropriate for central Moonee Ponds.   

The proposal will reduce 
surrounding property 
values. 

The potential devaluation of surrounding 
properties is not a town planning 
consideration.  

The proposal would create 
a lack of diversity given the 
overwhelming number of 1 
and 2 bedroom apartments 
with minimal options 
geared to families. 

The proposal provides a mix of apartment 
sizes and configurations. Following public 
notice of this application the number of 
three bedrooms has increased. Further, as 
highlighted in Stage 1, the apartments have 
been designed to create opportunities to 
amalgamate apartments to cater for any 
market demands.  

So many buildings 
clustered together would 
result in minimal sunlight 
and wind impacts. 

Following public notice, the tower 
separation between Stage 1 Hall Street 
West and Homer Street West has increased 
from 9 to 13 metres. In addition, conditions 
will require increased separation between 
Homer Street East and Everage Street 
buildings from 14 to 18 metres. These 
modifications coupled with the height 
reduction of the Everage Street building are 
considered acceptable. 

The proposal will 
overshadow neighbouring 
properties. 

As highlighted within the above 
assessment, the extent of overshadowing is 
considered acceptable within the Moonee 
Ponds Activity Centre subject to conditions 
requiring a reduced tower height and 
increased building separation.  

Noise and vehicle access 
impacts during 
construction.  

It remains evitable that the redevelopment 
of this site will cause some degree of 
disruption to the area. A condition of 
approval will require the submission of a 
construction management plan as a means 
of regulating construction hours and 
movements to/from the site. 
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Issue Officer Response 

The proposal will 
decreased the availability 
of car parking. 

It is considered the provision of 731 car 
spaces is appropriate for the reasons 
highlighted within this report. 

The proposal will lead to 
increased traffic 
generation.  

It is not expected the proposed traffic 
volumes would compromise the overall 
safety and function of the existing road 
network. As highlighted within the above 
assessment, given the scale of the project a 
series of mitigation works will ultimately be 
required surrounding and within proximity of 
the site in order to ensure the ongoing 
functions of the existing road network.  

Further, Council’s Traffic Engineers have 
raised no objection to the traffic generation 
subject to conditions as highlighted within 
the recommendation. 

The proposal has been 
advertised prior to formal 
approval. 

It remains the prerogative of the permit 
applicant to publicise the project in order to 
ascertain market interest. Ultimately the 
land cannot be developed until formal 
planning approval has been granted.  

4. Human Rights 

The application process and decision making is in line with the Victorian Charter 
of Human Rights and Responsibilities 2006 (Section 18 – Taking part in public 
life). 

5. Conclusion 

The application has been assessed against the relevant provisions of the 
Moonee Valley Planning Scheme. Additionally, consideration has been given to 
the requirements of Section 60(1B) of the Planning and Environment Act 1987 
with respect to the number of objections received, and it is determined that the 
proposal would not have a significant social effect. 

Subject to conditions, it is considered the proposal accords with the overarching 
objectives of the Moonee Ponds Activity Centre Structure Plan, State and Local 
planning policies, achieves an appropriate urban design outcome and positively 
contributes to the Moonee Ponds skyline. 

In light of the above, the proposed development is considered to be appropriate 
subject to conditions as outlined within the above recommendation. 

Appendices 

Appendix A: Stage 2 - Objector List   
Appendix B: Stage 2 - Original Advertised Plans (separately circulated)   
Appendix C: Stage 2 - Informal Amended Plans (separately circulated)   
Appendix D: Proposed Streetscape Improvement & Mitigation Works    
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Objectors List for MV/491/2015 at 40 Hall Street, 
MOONEE PONDS 

 

Objector’s Mailing Address 
 
 

7 Elizabeth Street, MOONEE PONDS  VIC  3039 

34 The Crossway, EAST KEILOR  VIC  3033 

PO Box 246, MOONEE PONDS  VIC  3039 

11/57 Homer Street, MOONEE PONDS  VIC  3039 

38 Taylor Street, MOONEE PONDS  VIC  3039 

26 Ngarveno Street, MOONEE PONDS  VIC  3039 
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9.2 87 Spencer Street, Essendon (Lot 22 on Plan of Subdivision 
19621) - Construction of five dwellings 

 

File No: FOL/16/130 

Author: Senior Statutory Planner 

Directorate: Planning & Development 

Ward: Buckley 

    
 

 

Planning File No. MV/1019/2015 

Proposal Construction of five (four double storey 
and one single storey) dwellings 

Applicant ArchSign P/L 

Owner J & C Slaven 

Planning Scheme Controls General Residential Zone 

Planning Permit Requirement Clause 32.08-4 – To construct two or more 
dwellings 

Car Parking Requirements 

(Clause 52.06) 

Required – 6 spaces 

Provided – 7 spaces 

Bicycle Requirements N/A 

Restrictive Covenants Yes – Covenant 2377046 not breached by 
the proposal 

Easements A 1.83m drainage and sewerage along the 
southern boundary 

Site Area 906 square metres 

Number Of Objections 37 

Consultation Meeting 4 May 2016 
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Executive Summary 

 The application seeks planning approval for the construction of five dwellings. 

 The site has an area of approximately 906 square metres and is located on the 
southern side of Spencer Street, Essendon. The subject site is located within an 
area characterised by residential built form. Furthermore, education and 
sporting facilities are located in proximity to the site. 

 The application was advertised and as a result 37 objections were received. 
The concerns raised related to neighbourhood character; site layout and 
building massing; overdevelopment of the land; off-site amenity impacts; car 
parking; waste collection; damage during construction; a precedent for similar 
developments; and inconsistences within the advertised documentation. 

 A Consultation Meeting was held on 4 May 2016, attended by Councillor Paul 
Giuliano (Chair) and Councillor Jan Chantry, the permit applicant, objectors and 
Council’s Planning Officer. No resolution was achieved at this meeting. 

 The application was internally referred to Council’s Engineering Services Unit, 
Traffic and Transportation Unit and Environmental Sustainable Development 
(ESD) Officer. Conditional support to the application was provided. 

 This assessment report finds the proposal demonstrates an adequate level of 
compliance against the relevant policies and provisions of the Moonee Valley 
Planning Scheme and recommends that a Notice of Decision to Grant a Permit 
be issued subject to conditions. 

Figure 1: Aerial photo of the subject site and surrounds 
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Recommendation 

That Council issue a Notice of Decision to Grant a Permit in relation to Planning 
Permit Application MV/1019/2015 for the construction of five dwellings at No.87 
Spencer Street, Essendon (Lot 22 on Plan of Subdivision 19621), subject to the 
following conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. The amended plans must be drawn to scale with dimensions and 3 
copies must be provided. The amended plans must be generally in accordance 
with the plans submitted and assessed with the application but modified to 
show: 

a) The crossover associated with Dwelling 1 to be noted to be constructed as 
a double crossover with the adjoining property known as No. 90 Spencer 
Street. 

b) The roofing structure of the visitor car space to be deleted and 
reconfigured to be a single space carport over Dwelling 3’s car space. 

c) The visitor car space suitably identified with line marking and signage 
stating ‘Visitor Space’. 

d) The removal of the dashed setback line within the front setback. 

e) The kitchen windows for Dwellings 2-4 noted to be double glazed. 

f) The provision of a sliding door to the laundry associated with Dwelling 2. 

g) The following notations provided on the relevant plans to show: 

i) Each rainwater tank to be noted to state its capacity, whether a 
mechanically, fully charged or gravity fed system is proposed, 
number of toilets connected and the roof catchment area; 

ii) The size and location of the Enviss Pits and the size and grading of 
the impervious surfaces draining to it while providing a note stating it 
is to be fully lined with an impervious liner and have its 
overflow/aggie drain connected to the Legal Point of Discharge; and 

iii) The size, location, grading and type of an impervious paving 
proposed and demonstrating how the water from these impervious 
surfaces will be collected by the Water Sensitive Urban Design 
(WSUD) treatment measure. 

a) The details must be consistent with the information provided in the 
approved complying STORM report. 

h) All Sustainable Design Assessment (SDA) treatment measures and 
associated notations to be shown on the relevant plans in accordance with 
condition 6 of this permit. 

i) Any amendments as recommended within the Arborist Report required by 
Condition 18 of this permit. 

When approved, these plans will be endorsed and will form part of this permit. 
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2. Except for the prior written consent of the Responsible Authority, the layout of 
the land and the size, design and location of the buildings and works permitted 
must always accord with the endorsed plan and must not be altered or modified. 

3. A minimum 30 days prior to any building or works commencing, all WSUD 
Details (relating to the WSUD treatment measures nominated in the approved 
and complying STORM report), such as cross sections and/or specifications, to 
assess the technical effectiveness of the proposed stormwater treatment 
measures, must be submitted for approval by the Responsible Authority. 

4. A minimum 30 days prior to any building or works commencing, a Construction 
and Site Management Plan (CSMP) must be submitted to and be approved by 
the Responsible Authority detailing the construction activity proposed and the 
site and environmental management methods to be used. The plan must 
include, but is not limited to: 

a) Hours of construction; 

b) Parking and traffic movement of all workers and construction vehicles; 

c) Scaffolding and hoarding for the site; 

d) Allocated areas for loading and unloading; 

e) Site evacuation plan and procedure; 

f) Occupational health and safety policy; 

g) Hazard identification and control; 

h) Environmental management and waste minimisation; 

i) Management of onsite stormwater and prevention of contamination which 
must be in the form of a detailed statement or report which outlines all 
measures to be taken to prevent litter, sediments and pollution from 
entering the stormwater systems; 

j) Protection of surrounding roads from site contamination and damage 
including rumble grid and or wash down bay facility; 

k) Arrangements for chemical storage; 

l) Noise and vibration control; 

m) Risk assessment; 

n) Works timetable; and 

o) Number of workers expected to work on the site at any one time. 

When approved, the CSMP will be endorsed and will form part of this permit. 

The development must be carried out in accordance with the endorsed CSMP 
and the provisions, requirements and recommendations of the endorsed CSMP 
must be implemented and complied with to the satisfaction of the Responsible 
Authority. 

The WSUD Site Management Plan may form part of a broader Site 
Management Plan that covers other project components, ie. such as noise, EPA 
issues, traffic management, waste management, etc. 
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Once submitted and approved the works detailed by the WSUD Site 
Management Plan must be carried out to the satisfaction of the Responsible 
Authority. 

5. A minimum 30 days prior to any building or works being completed, a WSUD 
Maintenance Program must be submitted to and approved by the Responsible 
Authority which sets out future operational and maintenance arrangements for 
all WSUD measures. The program must include, but is not limited to: 

a) Inspection frequency; 

b) Cleanout procedures; 

c) As installed design details/diagrams including a sketch of how the system 
operates; and 

d) A report confirming completion and commissioning of all WSUD Response 
initiatives by the author of the WSUD Response and STORM or MUSIC 
model approved pursuant to this permit, or similarly qualified person or 
company. This report must be to the satisfaction of the Responsible 
Authority and must confirm that all initiative specified in the WSUD 
Response and STORM or MUSIC model have been completed and 
implemented in accordance with the approved report. 

The WSUD Maintenance Program may form part of a broader Maintenance 
Program that covers other aspects of maintenance such as a Builder’s User’s 
Guide or a Building Maintenance Guide. 

6. The development must incorporate the sustainable design initiatives outlined in 
the endorsed Sustainable Design Assessment (SDA) to the satisfaction of the 
Responsible Authority. 

7. Before the buildings approved by this permit area occupied, all retaining walls 
and boundary walls must be cleaned and finished to the satisfaction of the 
Responsible Authority. 

8. Floor levels shown on the endorsed plans must not be altered or modified 
without the prior written consent of the Responsible Authority. 

9. Before the buildings approved by this permit are occupied, the privacy screens 
and other measures to prevent overlooking as shown on the endorsed plans 
must be installed to the satisfaction of the Responsible Authority. 

All privacy screens and other measures to prevent overlooking as shown on the 
endorsed plans must at all times be maintained to the satisfaction of the 
Responsible Authority. 

10. Before the buildings approved by this permit are occupied, the areas set aside 
for the parking of vehicles, together with the associated driveways and access 
lanes as shown on the endorsed plans must be: 

a) Constructed; 

b) Available for use in accordance with the endorsed plans; 

c) Properly formed to such levels and drained so that they can be used in 
accordance with the endorsed plans; and 
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d) Finished with a permanent trafficable surface (such as concrete, asphalt or 
paving), 

in accordance with the endorsed plans to the satisfaction of the Responsible 
Authority. 

The area set aside for the parking of vehicles, together with the associated 
driveways and access lands as shown on the endorsed plans must: 

a) Be maintained and made available for such use; and 

b) Not be used for any other purpose, 

to the satisfaction of the Responsible Authority. 

Parking areas must be kept available for these purposes at all times to the 
satisfaction of the Responsible Authority. 

11. Before the buildings approved by this permit are occupied, concrete vehicular 
crossing(s) must be constructed to suit the proposed driveway(s) in accordance 
with the Responsible Authority’s specification and any obsolete, disused or 
redundant vehicle crossing(s) must be removed and the area reinstated to 
footpath, nature strip and kerb and channel to the satisfaction of the 
Responsible Authority. 

All vehicle access points must be located a minimum 1.0 metres from any 
infrastructure including service pits. Alternatively, such assets may be 
incorporated into the crossover with the prior written consent of the Responsible 
Authority and the relevant servicing authority/agency. Subsequent works and 
costs in association with relocation and/or amendment must be incurred at the 
owner’s cost, to the satisfaction of the relevant servicing authority/agency and 
the Responsible Authority.  

12. Provision must be made for the drainage of the land including landscaped and 
pavement areas. The discharge of water from the land must be controlled 
around its limits to prevent any discharge onto any adjoining or adjacent 
property or streets other than by means of an underground pipe drain, which is 
discharged to an approved legal point of discharge to the satisfaction of the 
Responsible Authority. 

13. An on-site stormwater detention drainage system must be installed on the land 
to the satisfaction of the Responsible Authority.  

14. Before the development commences, an Engineering Design Plan (EDP) and a 
Drainage Layout Plan (DLP) together with supporting calculations including 
computations and location of stormwater outlets and legal points of discharge 
must be submitted to and approved by the Responsible Authority. The EDP and 
DLP must be prepared by a civil engineer with suitable qualifications to the 
satisfaction of the Responsible Authority and must be in accordance with 
Council’s drainage design guidelines. 

Once approved the EDP and DLP will be endorsed and will form part of this 
permit. 

Drainage works must be constructed in accordance with the endorsed EDP and 
DLP together with any provisions recommendations and requirements to the 
satisfaction of the Responsible Authority. 
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Prior to occupancy of the development, as constructed plans must be submitted 
and approved by the Responsible Authority. 

All costs associated with the preparation of the plan and installation and 
construction of the associated infrastructure works must be borne by the permit 
holder. 

15. Before the buildings approved by the permit are occupied, boundary fencing 
and lattice extension is to be constructed in accordance with the endorsed plans 
to the satisfaction of the Responsible Authority. 

16. Before the development starts, and before any trees or vegetation are removed 
a landscape plan and schedule to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. The 
landscape plan and schedule must be prepared by a person or firm with 
suitable qualifications to the satisfaction of the Responsible Authority, drawn to 
scale and 3 copies must be provided. The landscape plan and schedule must 
be generally in accordance with the landscape plan submitted with the 
application, but modified to show: 

a) All buildings and works in accordance with Condition 1; 

b) Planting on the land comprising trees and shrubs capable of: 

i) Providing a complete garden scheme; 

ii) Softening the building bulk; 

iii) Providing some canopy capable of reaching a mature minimum 
 height of 4 metres; and 

iv) Minimising the potential of any overlooking between habitable room 
windows of adjacent dwellings. 

c) The proposed design features such as paths, paving, lawn and mulch; 

d) A planting schedule of all proposed vegetation (trees, shrubs and ground 
covers), which includes botanical names, common names, pot size, 
mature size and total quantities of each plant; 

e) The provision of lighting along the common driveway; 

f) The use of drought tolerant species; and 

g) All trees on the land that are proposed to be removed or destroyed. 

When approved, the amended landscape plan and schedule will be endorsed 
and will form part of this permit. 

Landscaping in accordance with the endorsed landscape plan and schedule 
must be completed before the building is occupied.  

17. The garden areas shown on the endorsed plans and schedule must only be 
used as garden and must be constructed, completed and maintained in a 
properly, tidy and healthy condition to the satisfaction of the Responsible 
Authority. Any tree or shrub damaged, removed or destroyed must be replaced 
by a tree or shrub of similar size and variety to the satisfaction of the 
Responsible Authority. 
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18. Before the development starts, an arborist report to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. The arborist report be prepared by an arborist with suitable 
qualifications to the satisfaction of the Responsible Authority and must outline 
any specific: 

a) threats to the on-going health of existing trees located at the adjoining 
properties arising as a consequence of the approved development; and 

b) recommendations to be implemented to ensure the on-going health of the 
trees located at the adjoining properties, including modifications to the 
proposed development and/or use of tree protection measures during 
construction. 

When approved, the arborist report will be endorsed and will form part of this 
permit. 

The provisions, recommendations and requirements of the endorsed arborist 
report must be implemented and complied with to the satisfaction of the 
Responsible Authority.   

19. This permit will expire if: 

a) The development does not start within two (2) years of the date of issue of 
this permit; or 

b) The development is not completed within four (4) years of the date of 
issue of this permit. 

Before the permit expires, or within six (6) months afterwards, the owner or 
occupier of the land may make a written request to the Responsible Authority to 
extend the expiry date. 

If the development commences before the permit expires, within twelve (12) 
months after the permit expires, the owner or occupier of the land may make a 
written request to the Responsible Authority to extend the expiry date. 

Permit Notes 

 This is not a building permit under the Building Act. A separate building permit is 
required to be obtained for any demolition or building works. 

 Before the development starts, the permit holder must contact the Moonee 
Valley City Council’s Technical Services Department regarding legal point of 
discharge, vehicle crossings, building over easements, asset protection, road 
consent/occupancy etc. 

 No on street parking permits will be provided to the occupiers of the land. 

 The required on-site detention system must be designed to limit the rate of 
stormwater discharge from the land to pre-development levels in accordance 
with the following calculations; C=0.4, tc=5min, ARI 1 in 5 of 1 in 10 should be 
used for storage and the greater of post development C or C=0.80. 

 All drainage works undertaken must be in accordance with the requirements of 
Stormwater Drainage Requirements for Development Works as prepared by the 
Moonee Valley City Council. 
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 A Council drain (min 225mm dia uPVC within easement or min 300RD RRJ 
within road reserve) or as specified by the Responsible Authority must be 
constructed to reach the approved point of discharged (approx. 100m). 

 

1. Introduction 

The subject site is located on the southern side of Spencer Street, Essendon. 
The site is generally regular in shape with the exception of the front splay of the 
site following the roadway orientation. The subject site has a maximum width of 
15.24 metres, a maximum depth of 59.44 metres and a total site area of 906 
square metres. 

There is an easement identified along the southern alignment of the subject site 
containing drainage and sewerage assets. Covenant 2377046 is identified on 
the Certificate of Title, which is not breached by the development. 

The subject site currently accommodates a single storey brick dwelling with a 
pitched roof form. A garage is located to the rear of the site with access via a 
crossover to Spencer Street. There is no significant landscaping or vegetation 
identified on the subject site.  

 

Figure 2: 87 Spencer Street, Essendon 

The surrounding land is within a General Residential Zone. Residential 
developments in proximity of the subject site vary with a mixture of single 
dwellings on large allotments and multi-unit developments. Examples of multi-
unit developments are located at 81a, 83, 83a Spencer Street, 83, 83a and 87 
Nimmo Street, 61, 67, 67a, 69, 69a, 71, 71a and 75 Price Street, 64, 66, 72, 
72a and 109 Bradshaw Street and 6, 7, and 8 Croft Street.  
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The character of the area can be described as traditional, featuring multi-unit 
developments with a decreasing number of single dwellings on large lots. 
External materials are a mixture of brick, weatherboard and rendered finishes in 
differing colours. Building frontages vary from single to double frontages. Roof 
forms within the area are predominantly hipped with some examples of gable-
ended roof forms. 

Located to the north of Spencer Street directly opposite the subject site is 
Buckley Park including Cooper Street Community Centre, Buckley Park Bowls 
Club and Buckley Park Tennis Club. These sporting facilities service the wider 
community. Further to the east of the subject site along Spencer Street is 
Buckley Park College, a public secondary school for years 7 to 12 students. 

1.1 Proposal 

The proposal is for the construction of five dwellings. The proposal, as 
advertised, can be summarised as follows: 

Table 1 

No. of dwellings Four double storey and one single storey 
dwellings (2 bedrooms each) 

No. of car spaces 7 (6 residents and 1 visitor space) 

Max. Building Height 7.7 metres above Natural Ground Level 

Site Coverage 49% 

Permeability 34% 

Refer Appendix A – Advertised Plans. 

Following the Consultation Meeting held on 4 May 2016, the permit applicant 
submitted amended plans pursuant to Section 57A of the Planning and 
Environment Act 1987 (the ‘Act’) on 15 June 2016, which respond to concerns 
raised by Council’s Planning Officer. The proposed amendments generally 
include: 

 The rearrangement of Dwelling 1, including the relocation of the garage for 
this dwelling to the rear of the dwelling, and the deletion of the proposed 
crossover. 

 The carport for Dwelling 5 setback 1.85 metres from the southern 
boundary, outside of the easement along the rear boundary. 

 The provision of permeable paving to the rear section of the common 
access way opposite Dwellings 4 and 5. 

Refer Appendix B – Section 57A Plans. 

2. Background 

2.1 Relevant Planning History 

N/A 
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2.2 Planning Policies & Decision Guidelines 

State Planning Policy Framework 

Clause 9  Plan Melbourne 

Clause 10  Operation of the State Planning Policy Framework 

Clause 11   Settlement 

Clause 15  Built Environment and Heritage 

Clause 16   Housing 

Local Planning Policy Framework 

Clause 21.01  Municipal Profile 

Clause 21.03  Vision 

Clause 21.04  Ecological Development 

Clause 21.05  Housing 

Clause 21.06  Built Environment 

Clause 22.03  Stormwater Management (Water Sensitive Urban Design) 

Zoning 

Clause 32.08  General Residential Zone 

Overlays 

N/A 

Particular and General Provisions 

Clause 52.06  Car Parking 

Clause 55  Two or more Dwellings on a Lot 

Clause 65   Decision Guidelines 

2.3 Referrals 

External Referrals 

N/A 

Internal Referrals 

Engineering Services Unit 

 No objections subject to standard conditions. 

Traffic and Transportation Unit 

 No objections subject to the following non-standard conditions: 

o The crossover associated with Dwelling 1 to be noted to be 

constructed as a double crossover with the adjoining property known 
as No. 90 Spencer Street (Condition 1a); 

o The roofing structure of the visitor car space to be deleted and 

reconfigured to be a single space carport over Dwelling 3’s car space 
(Condition 1b); 
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o The visitor car space suitably identified with line marking and signage 

stating ‘Visitor Space’ (Condition 1c); and 

o The provision of a sliding door to the laundry associated with 

Dwelling 2 (Condition 1f). 

Environmental Sustainable Development Officer (ESD) 

 No objections subject to standard conditions and the following non-
standard condition: 

o The following notations provided on the relevant plans to show: 

 Each rainwater tank to be noted to state its capacity, whether a 
mechanically, fully charged or gravity fed system is proposed, 
number of toilets connected and the roof catchment area; 

 The size and location of the Enviss Pits and the size and 
grading of the impervious surfaces draining to it while providing 
a note stating it is to be fully lined with an impervious liner and 
have its overflow/aggie drain connected to the Legal Point of 
Discharge; and 

 The size, location, grading and type of an impervious paving 
proposed and demonstrating how the water from these 
impervious surfaces will be collected by the WSUD treatment 
measure.  

The details must be consistent with the information provided in the 
approved complying STORM report. (Condition 1g). 

2.4 Public Notification of the Application 

Pursuant to Section 52 of the Act, the application was advertised by mail to 
adjoining and surrounding properties, with one notice erected on site for 14 
days. In response, 37 objections were received from the following properties 
contained within Appendix C of this report. 

Responses to the objections is provided in Section 3.6 of this report. 

Since it is considered the proposed Section 57A amendments to the 
development plans do not result in any additional detriment to the adjoining 
properties or streetscape, further notice of the amended plans is not required 
and a decision can be made on these plans. 

2.5 Consultation Meeting 

A Consultation Meeting was held on 4 May 2016, attended by Councillor Paul 
Giuliano (Chair) and Councillor Jan Chantry, objectors, the permit applicant and 
Council’s Planning Officer. No resolution was achieved at this meeting. 

3. Discussion 

3.1 State Planning Policy Framework 

The relevant State Planning Policy Framework clauses are considered to be 
met. The policy framework objectives seek primarily to encourage the 
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consolidation of urban allotments in locations which take advantage of existing 
commercial and community services and public transport. The framework also 
seeks to ensure planning provides for housing diversity, the provision for 
supporting infrastructure as well as ensuring new housing has access to 
services. 

The subject site is located directly opposite to parkland, in proximity to schools 
and Hoffmans Road, an arterial road and public transport in the form of a 475 
bus stop located approximately 360 metres to the south of the site on Mary 
Street. The site location is therefore considered to meet the State Planning 
Policy Framework for more intense residential development. 

3.2 Local Planning Policy Framework 

The proposal complies with Clause 21.04 (Sustainable Environment) through 
the use of ecological sustainable design principals as highlighted within the 
submitted STEPS assessment. Any relevant design measures will be required 
as per Condition 6 on any issued planning permit. 

The proposal accords with the objectives of Clause 21.04-7 (Waste) as it relates 
to encouraging the use of recycling and achieving best practice in waste 
minimization.  

The proposal complies with the objectives and strategies of Clause 21.05 
(Housing) by increasing housing opportunities to meet growing population 
needs, and providing a diversity of housing choice in a well-established area 
with access to public transport options and local/community services. 

The proposed development responds to the strategies of Clause 21.06 (Built 
Environment). A number of the objectives and strategies within the Clause 
appear to overlay with those contained within neighbourhood character precinct 
profiles and ResCode and therefore the key concepts of Clause 21.06 are 
discussed below in Sections 3.3 and 3.5. 

The proposal complies with Clause 22.03 (Stormwater Management (WSUD)) 
and meets the required on-site stormwater treatment and demonstrates a rating 
of 100%, or greater, using the STORM tool. Condition 1(g) will be placed on any 
issued planning permit for all treatment measures and relevant annotations 
have been shown on the plans. The relevant design requirement will be dealt 
with through Conditions 4, 5 and 6 on any issued planning permit. 

3.3 Neighbourhood Character Guidelines 

The subject land is identified as being within character area ‘Garden Suburban 
6’. The Preferred Character Statement reads as follows: 

‘New developments will contribute to the character of this area with 
established gardens, simple design details and consistent siting to ensure 
they do not dominate the streetscape. Buildings will be articulated with 
recesses, porch areas, large windows and setbacks to complement the 
pattern of the traditional dwellings. The use of light finishes will maintain 
the existing palette of materials. Buildings will be located from the front 
boundary at a distance similar to those on adjoining properties, while 
consistent side setbacks will provide space for landscaping and planting. 
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Low or permeable front fences will allow views of vegetation in gardens 
from the street.’ 

It is considered the development provides a suitable response to the preferred 
character statement and design guidelines of the Garden Suburban 6 precinct 
within the Neighbourhood Precinct Profiles 2012 as follows: 

Siting and Building 
Layout 

The proposed development presents as a single built 
form to Spencer Street, which maintains the existing 
streetscape presentation. Additionally, this form of 
development is reflective of similar unit developments 
within the streetscape and surrounding area. 

The development is setback from the eastern site 
boundary and built against the existing garage of 90 
Price Street on the western boundary. As such, the 
development does not present as a boundary to 
boundary development, making it consistent with the 
preferred character of the area. 

The upper levels of the dwellings include a separation 
between Dwellings 1-2 and 3-4. This design response 
reduces the overall upper level footprint and limits 
unreasonable visual bulk impacts to the adjoining 
properties and maintains the rhythm of spacing within 
the surrounding area. It is considered the proposed 
siting and layout of the development is respectful of the 
surrounding area and streetscape. 

Built Form The overall height of the development at 7.9 metres, 
measured to the roof ridge of Dwelling 1, is reflective of 
the surrounding dwellings and complies with Standard 
B7 (Building Height) of the Moonee Valley Planning 
Scheme. Additionally, Dwellings 2-4 have a maximum 
height of 7.29 metres, measured to the upper eave of 
the skillion roof. This form of roof limits the overall height 
of the development when viewed from the adjoining 
properties. It is considered the proposed height of the 
development is respectful of the existing and preferred 
character of the area and will not impact upon the 
amenity of the adjoining properties. 

Dwelling 5 is a single storey dwelling with a flat roof and 
skillion roof with north facing windows. This dwelling is 
consistent with similar dwellings within the surrounding 
area and limits visual built impacts within the backyard-
scape of the surrounding area. The skillion roof form 
with northern windows maximises daylight access into 
the dwelling. 

The upper levels of Dwellings 1-4, are set behind the 
ground level walls to maximise the articulation of the 
dwellings and limit sheer walls. This design response is 
respectful of the existing and preferred character of the 
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area. 

The garages for the development are located behind 
Dwelling 1, which limits the dominance of the parking 
structures when viewed from the streetscape. It is noted 
that the carport for Dwelling 5 will be visible from the 
streetscape, however, it is proposed to be a carport 
which is a visually permeable structure. Additionally, the 
carport is located approximately 46 metres from the 
streetscape, which ensures this structure will have 
limited visual impact from the street. 

Design Detail The proposed materials and finishes of the dwellings are 
consistent with this form of development and are 
reflective of the surrounding built form. The use of brick, 
stria cladding, matrix cladding and render provide visual 
interest to the built form and articulate the dwellings 
when viewed from the streetscape and adjoining 
properties. 

The hipped roof form of Dwelling 1 maintains the 
prevailing roof form of the surrounding area and 
immediate streetscape. The skillion roof form of 
Dwellings 2-5 is a contemporary form of a pitched roof 
that is respectful of the character of the area and 
articulates the development when viewed from the 
adjoining properties. 

The development includes windows at both ground and 
first floor that provide visual surveillance of both the 
common access way and the streetscape.  

Landscaping The advertised plans do not include a Landscape Plan 
prepared by a suitably qualified person or firm. 

It is considered the front setback has the ability to 
provide meaningful landscaping opportunities which 
reflects the character of Spencer Street and the 
surrounding area. Condition 16 should be placed on any 
issued planning permit to ensure a Landscape Plan is 
provided by a suitably qualified person or firm.  

The development does not propose a front fence. On 
this basis, views of the landscaped frontage are 
maintained and provide a visual link between the subject 
site and the public realm, which is characteristic of the 
streetscape. 

 

 

 

 



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 67 

3.4 Compliance with Clause 52.06 (Car Parking) 

The proposal provides sufficient car parking as set out in the table below: 

Table 2 

Use (Dwellings) Required Provided 

5 Dwellings 

(2 bedrooms) 

5 spaces 6 spaces 

Residential Visitors 1 spaces 1 spaces 

Total 6 spaces 7 spaces 

 

As discussed under Section 2.3 of this report, Council’s Traffic and 
Transportation Unit has no objections to the proposed development. 

In addition, pursuant to Clause 52.06, pedestrian visibility splays have been 
provided. 

3.5 Clause 55 (ResCode) Assessment 

The proposal is considered to generally comply with the provisions of Clause 55 
as set out in the assessment table (Refer to Appendix D). 

The following points of exception, which have not been satisfied through this 
development, are listed below: 

Table 3 

ResCode Standard Officer Response 

1. Clause 55.03-1 

2. (Standard B6 –  

3. Street Setback) 

The required front setback for the subject site is 4.705 
metres. The proposed ground floor front setback is 
between 4 – 5.45 metres.  It is considered that while 
the proposed front setback does not comply with the 
required setback, the development appropriately 
responds to the splayed front boundary and presents a 
transitional setback between the adjoining garage at 90 
Price Street and the dwelling at 85 Spencer Street.  
Additionally, it is noted the only area of non-compliance 
is associated with the bedroom 1 walls of the dwelling, 
while the remaining setbacks fully comply with the 
setback requirement. 

The proposed first floor front setbacks fully comply with 
this Standard. 

4. Clause 55.03-8 

5. (Standard B13 –  

Landscaping) 

The advertised plans do not include a Landscape Plan 
prepared by a suitably qualified person or firm. 

It is considered that the front setback has the ability to 
provide meaningful landscaping opportunities which 
reflects the character of Spencer Street and the 
surrounding area. Condition 16 should be placed on 
any issued planning permit to ensure a Landscape 
Plan is provided by a suitably qualified person or firm.  



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 68 

6. Clause 55.05-4 

7. (Standard B28 –  

Private Open 
Space) 

Dwelling 1 is internally configured for reverse living and 
is provided with a balcony at first floor level with a 
northern aspect and an area of 13sqm and a minimum 
dimension in excess of 1.6 metres. The private open 
space provided to this dwelling fully complies with this 
Standard. 

Dwellings 2-5 are each provided with private open 
space and secluded private open space as follows: 

 Dwelling 2 – 33sqm of private open space, 
including 30sqm of secluded private open space. 

 Dwelling 3 – 38sqm of private open space, 
including 30sqm of secluded private open space. 

 Dwelling 4 – 40sqm of private open space, all of it 
secluded. 

 Dwelling 5 – 40sqm of private open space, 
including 27sqm of secluded private open space. 

On this basis, while Dwellings 2 and 3 do not comply 
with this Standard (B28), it is considered in this 
instance, the provision of private open space is 
appropriate since: these dwellings are provided with in 
excess of 25sqm of secluded private open space, 
which is sufficient for the recreation needs for this form 
of dwelling; and the subject site is directly opposite 
Buckley Park, which provides additional recreational 
options for future residents. 

 

3.6 Objections 

The following concerns have been raised by objectors and are discussed in the 
table below: 

Table 4 

Issue Officer Response 

Neighbourhood 
Character 

 The proposal 
detracts from the 
established character 
of the area. 

 The scale of the 
proposal is 
excessive. 

The proposed development, with its double storey 
homes appropriately responds to the character of 
the surrounding area and the precinct guidelines of 
the Garden Suburban 6 area. 

Refer to Section 3.3 for a detailed assessment of 
the development response to the character of the 
area. 

Site Layout and Building 
Massing 

 The proposed front 
setback fails to 

The proposed front setback is a site responsive 
design response that provides an appropriate 
transition in the front setbacks in this section of 
Spencer Street, which is influenced by an angled 
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respond to the 
prevailing setbacks 
within the street. 

 The proposal fails to 
provide meaningful 
landscaping 
opportunities. 

frontage. 

The development, as amended, provides sufficient 
area within the front setback and throughout the 
site for a meaningful landscape response. In 
particular, the development includes a well 
landscaped front setback, including the provision of 
2 canopy trees, which will contribute to the 
landscaped character of the area. 

Overdevelopment The proposal is a well-designed infill development, 
which is encouraged within State Planning Policy, 
providing suitable compliance is achieved with the 
Planning Scheme. 

The development has been assessed against, and 
is considered to achieve a high level of compliance 
with the provisions of the Moonee Valley Planning 
Scheme including Clause 55, in relation to site 
coverage, permeability, private open space, and on 
and off site amenity impacts. 

On this basis, it is considered that the proposal 
does not result in an overdevelopment of the site. 

Off-site amenity impacts 

 Overlooking 

 Loss of privacy 

 Overshadowing 

 Visual bulk impacts 

 Boundary wall 
heights 

 Increased noise 

 Impacts on adjoining 
vegetation 

The development incorporates appropriate 
screening measures in the form of external 
screens with a height of 1.7 metres and highlight 
windows with a sill height of 1.7 meters to all 
habitable room windows at the upper level that 
potentially overlook the adjoining properties. The 
development complies with Standard B22 
(Overlooking) of the Moonee Valley Planning 
Scheme and does not result in any unreasonably 
overlooking opportunities to the adjoining 
properties. 

The proposed development does not unreasonably 
overshadow the secluded private open space 
areas of the adjoining properties. It is considered 
the development complies with Standard B21 
(Overshadowing) of the Moonee Valley Planning 
Scheme. 

The development is well articulated through the 
use of varied setbacks, materials and finishes, and 
window placement. Additionally, the development 
exceeds the setback requirements of Standard 
B17 (Side and Rear Setbacks). It is considered the 
proposed built form will not present unreasonable 
visual bulk to the adjoining properties or 
streetscape. 

The proposed walls on the boundaries are fully 
compliant with Standard B18 (Walls on Boundary) 
in relation to length and average height. It is 
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considered there will not be unreasonable amenity 
impact resulting from the walls on the boundaries. 

Site services within the development are well 
located away from adjoining habitable room 
windows. It is considered the proposed 
development will not result in any unreasonable 
noise impacts and is consistent with its urban 
location. 

A permit condition (condition 18) is recommended 
to be included on any permit issued requiring the 
submission of an Arborist Report assessing the 
impact of the development on adjoining properties. 
It is noted that the adjoining property to the east 
includes a large canopy tree too close to the 
shared boundary. As amended, the development 
includes permeable paving opposite this tree. 

Car Parking/Traffic 

 Site turning circles 
are inadequate. 

 The proposal will 
lead to increased 
traffic within the area. 

 The proposal will 
place increased 
pressure on car 
parking availability 
within the street. 

 Safety for vehicles 
entering and exiting 
the site. 

The development has been referred to Council’s 
Traffic and Transportation Department, who have 
no objections to the proposed development subject 
to conditions. Additionally, the proposed location of 
the car spaces are appropriate and vehicles can 
conveniently access and exit the spaces. 

It is considered the proposed development of five 
dwellings is unlikely to result in an unreasonable 
increase in traffic movements. Traffic generated by 
this development can thus be easily absorbed into 
the surrounding road network. 

The development fully complies with the statutory 
parking requirements of Clause 52.06 (Car 
Parking) of the Moonee Valley Planning Scheme, 
including the provision of one visitor car space on-
site. 

Vehicles can enter and exit the site is a forward 
direction. Additionally, pedestrian visibility splays 
have been provided in accordance with Clause 
52.06-8 (Car Parking). 

Waste collection The proposed intensity of the development is 
minimal and it is considered waste can be 
collected by Council’s waste services. 

Safety 

 Damage to adjoining 
properties during 
construction 

This is not a planning consideration and is a matter 
that will be addressed as part of the Building 
Permit process. 

Document inaccuracies 

 Shadow diagrams 
incorrect 

The development plans have been amended to 
correctly represent the rear of 6 & 8 Croft Street, 
Essendon. Additionally, the shadow diagrams have 
been updated based on the level differences. It is 
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 6 and 8 Croft Street 
are incorrectly 
depicted  

considered overshadowing of adjoining properties 
6 & 8 Croft Street are compliant with Standard B21 
(Overshadowing) of the Moonee Valley Planning 
Scheme. 

Precedent for similar 
future proposals in the 
future 

This is not a planning consideration. 

4. Human Rights 

The application process and decision making is in line with the Victorian Charter 
of Human Rights and Responsibilities 2006 (Section 18 – Taking part in public 
life). 

5. Conclusion 

The application has been assessed against the relevant provisions of the State 
Planning policy Framework, Local Planning Policy Framework, Zoning and 
Overlay controls, the relevant Particular and General Provisions, and the 
decision guidelines at Clause 65 of the Moonee Valley Planning Scheme. 
Additionally, consideration has been given to the requirements of Section 
60(1B) of the Planning and Environment Act 1987 with respect to the number of 
objections received, and it is determined that the proposal would not have a 
significant social impact. 

It is considered the proposal demonstrates general compliance with the 
requirements of these provisions and policies. The application is supported as 
detailed above in the recommendation section. 

 

Appendices 

Appendix A: Advertised Plans (separately circulated)   
Appendix B: Section 57A Plans   
Appendix C: Objectors' Location   
Appendix D: Clause 55 Assessment Table    
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List of Objectors Properties 
 

83 Spencer Street, ESSENDON  VIC  3040 

83 Spencer Street, ESSENDON  VIC  3040 

91 Spencer Street, ESSENDON  VIC  3040 

87 Nimmo Street, ESSENDON  VIC  3040 

83a Spencer Street, ESSENDON  VIC  3040 

83a Spencer Street, ESSENDON  VIC  3040 

90 Price Street, ESSENDON  VIC  3040 

74 Price Street, ESSENDON  VIC  3040 

74 Price Street, ESSENDON  VIC  3040 

67 Price Street, ESSENDON  VIC  3040 

81 Nimmo Street, ESSENDON  VIC  3040 

81 Nimmo Street, ESSENDON  VIC  3040 

78 Price Street, ESSENDON  VIC  3040 

4 Croft Street, ESSENDON  VIC  3040 

8 Croft Street, ESSENDON  VIC  3040 

8 Croft Street, ESSENDON  VIC  3040 

8 Croft Street, ESSENDON  VIC  3040 

8 Croft Street, ESSENDON  VIC  3040 

6 Croft Street, ESSENDON  VIC  3040 

6 Croft Street, ESSENDON  VIC  3040 

6 Croft Street, ESSENDON  VIC  3040 

6 Croft Street, ESSENDON  VIC  3040 

6 Croft Street, ESSENDON  VIC  3040 

4 Croft Street, ESSENDON  VIC  3040 

67 Price Street, ESSENDON  VIC  3040 

6 Croft Street, ESSENDON  VIC  3040 

6 Croft Street, ESSENDON  VIC  3040 

88 Price Street, ESSENDON  VIC  3040 

85 Spencer Street, ESSENDON  VIC  3040 

85 Spencer Street, ESSENDON  VIC  3040 

80 Price Street, ESSENDON  VIC  3040 

82 Price Street, ESSENDON  VIC  3040 

82 Price Street, ESSENDON  VIC  3040 

84 Price Street, ESSENDON  VIC  3040 

84 Price Street, ESSENDON  VIC  3040 

81a Spencer Street, ESSENDON  VIC  3040 
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Clause 55 of the Moonee Valley Planning Scheme 
Two or more dwellings on a lot and residential buildings (Clause 55 and Schedule to 
the General Residential Zone). 
 

Title and Objective  Complies 

with 

Standard 

Complies 

with 

Objective 

B1 - Neighbourhood Character    

B 2 - Residential Policy    

B 3 - Dwelling Diversity  N/A N/A 

B 4 - Infrastructure Objectives   

B 5- Integration with the Street Objective   

B6 - Street Setback Objective X  

B7 -  Building Height Objective   

B8- Site Coverage Objective.   

B9- Permeability Objectives   

B10 - Energy Efficiency Objectives   

B 11 - Open Space Objective N/A N/A 

B 12- Safety Objective   

B 13 - Landscaping Objectives  subject to 

condition 

 subject to 

condition 

B 14 - Access Objectives   

B 15 - Parking Location Objectives   

B16 – Parking Provision Deleted from Clause 55 on 5 June 

2012 (VC90). Refer to Clause 

52.06 for car parking requirements 

under Section 3.4 

B 17 - Side and Rear Setbacks Objective   

B 18 - Walls on Boundaries Objective   

B 19 - Daylight to Existing Windows Objective.   
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Title and Objective  Complies 

with 

Standard 

Complies 

with 

Objective 

B 20 - North-facing Windows Objective   

B 21 - Overshadowing Open Space Objective   

B 22 - Overlooking Objective   

B 23 - Internal Views Objective   

B 24 - Noise Impacts Objectives   

B 25 - Accessibility Objective   

B 26 - Dwelling Entry Objective   

B 27 - Daylight to New Windows Objective   

B 28 - Private Open Space Objective X  

B 29 - Solar Access to Open Space Objective   

B 30 - Storage Objective   

B 31 - Design detail objective   

B 32 - Front Fences Objective N/A N/A 

B 33 - Common Property Objectives N/A N/A 

B 34 - Site Services Objectives   



 – complies 
x – non-compliance 
N/A – not applicable  
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9.3 3 Riverside Avenue, Avondale Heights (Lot 326 on LP 11929) - 
Construction of five double storey dwellings 

 

File No: FOL/16/130 

Author: Senior Statutory Planner 

Directorate: Planning & Development 

Ward: Rosehill 

    
 

 

Planning File No. MV/493/2015 

Proposal Five double storey dwellings comprising: 

 Four three-bedroom; and 

 One two-bedroom. 

Applicant AD First Development P/L 

Owner Mary Binos, Sophie and Rita Siomos 

Planning Scheme Controls General Residential Zone 

Planning Permit Requirement Clause 32.08 – Construct two or more 
dwellings 

Car Parking Requirements Required: 10 spaces 

Provided: 10 spaces 

Restrictive Covenants 2218119, does not affect proposal 

Easements None 

Site Area 1,073 square metres 

Number Of Objections 12 

Consultation Meeting 2 March 2016 
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Executive Summary 

 This application seeks planning approval for the construction of five double 
storey dwellings at 3 Riverside Avenue, Avondale Heights. 

 The site is rectangular with a frontage of 19.2 metres and a maximum depth of 
55.88 metres, yielding an area of approximately 1,073 square metres.  

 The application as advertised was for six double storey dwellings, with 12 
objections received relating to: neighbourhood character; site layout and 
building massing; overdevelopment; on-site amenity; off-site amenity impacts; 
car parking; and traffic impacts. 

 A Consultation Meeting was held on 2 March 2016, which was attended by 
Councillor Cornish as well the applicant, a representative for the objectors and 
Council’s Planning Officer.  

 In response to issues discussed at this meeting, the permit applicant amended 
the application under Section 57A of the Planning and Environment Act 1987 
(the Act) on 21 April 2016. The amendment involved the deletion of one 
dwelling and other layout modifications. The proposal was re-advertised 
pursuant to Section 57B of the Act, with no objections received or withdrawn 
during this process. 

 In order to address concerns regarding neighbourhood character, visual bulk 
and scale, the recommendation is for a permit which makes modifications to the 
development to ensure the proposal represents an appropriate outcome in 
terms of design, siting and massing. The recommendation is for a permit which 
involves just 42% site coverage and offers permeability of 33% and as such, the 
proposal is considered to represent an appropriate development of the site. 

 The proposal is considered to achieve a good level of internal amenity for future 
residents, and appropriate off-site amenity impacts, achieving an acceptable 
level of compliance with the relevant objectives of ResCode. The proposal 
provides on-site car parking in accordance with the requirements of the Scheme 
and the design of car parking and access facilities satisfies the relevant design 
standards of the scheme; as such, it is not considered that there would be any 
unreasonable safety impacts as a result of the development.  

 This assessment report finds that the proposal demonstrates an adequate level 
of compliance with the relevant policies and provisions of the Moonee Valley 
Planning Scheme, and recommends that a Notice of Decision to Grant a Permit 
be issued subject to conditions. 

 



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 84 

 

Figure 1 – Aerial photo of the subject site and surrounds 
 

Recommendation 

That Council issue a Notice of Decision to Grant a Permit in relation to Planning 
Permit Application No. MV/493/2015 for the construction of five double storey 
dwellings at 3 Riverside Avenue, Avondale Heights (Lot 326 on LP 11929), subject 
to the following conditions:  

1. Before the development starts, amended plans (three copies) must be 
submitted to and approved to the satisfaction of the Responsible Authority. The 
plans must be drawn to scale, with dimensions, and be generally in 
accordance with the plans submitted and assessed with the application but 
modified to show: 

a) A 2 metre internal setback between the first floors of Dwellings 3 and 4, 
with no other changes to side or rear setbacks; 

b) The porch of Dwelling 1 extended in width to the north-eastern edge of 
the ground floor walk-in-robe wall; 

c) The ground floor layout of Dwelling 1 reconfigured so that the powder 
room no longer faces the street, replaced with a new habitable room 
window; 

d) The provision of a 900mm high front fence constructed of brick or a 
similar masonry material; 

e) The average height of all boundary walls noted in accordance with 
Clause 55.04-2 (Walls on Boundaries) of the Moonee Valley Planning 
Scheme; 

f) The layout of Dwelling 5 modified to comply with Clause 55.04-5 
(Overshadowing) of the Moonee Valley Planning Scheme; 

g) The upper floor of Dwelling 1 reconfigured to comply with Clause 55.05-5 
(Solar Access to Open Space) of the Moonee Valley Planning Scheme, 
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with no other changes to front or side setbacks; 

h) Pedestrian visibility splays shown alongside both accessways in 
accordance with Clause 52.06-8 (Design Standards for Car Parking) of 
the Moonee Valley Planning Scheme; 

i) The existing crossover widened to 3 metres, with the shared accessway 
to have a minimum width of 3 metres; 

j) The crossover to Dwelling 1 clearly illustrated, having a width of 3 metres 
measured from the western property boundary and constructed as a 
double crossover with the neighbouring property; 

k) Subsequent modifications to landscaping as a result of Condition 1 g); 

l) A notation that the visitor car space will be clearly line marked and 
provided with directional signage; 

m) The word ‘Unit’ replaced with the word ‘Dwelling’; 

n) Internal northern elevation of Dwelling 3 and internal southern elevation 
of Dwelling 4; and 

o) Any changes as a result of Conditions 3, 4 and 7. 

Once approved these plans become the endorsed plans of this permit. 

2. The layout of the site and the size, design and location of the buildings and 
works permitted must always accord with the endorsed plan and must not be 
altered or modified without the further written consent of the Responsible 
Authority. 

3. An amended STORM assessment report must be submitted simultaneously 
with the submission of amended plans in accordance with Condition 1. The 
STORM assessments must obtain a minimum of 100% to comply with Clause 
22.03-4 (Stormwater Management) of the Moonee Valley Planning Scheme. 

4. A minimum 30 days prior to any building or works commencing, all Water 
Sensitive Urban Design (WSUD) Details, such as cross sections and/or 
specifications, to assess the technical effectiveness of the proposed 
stormwater treatment measures, must be submitted to and be approved by the 
Responsible Authority. 

The WSUD Details should be appropriate to the proposed stormwater 
treatment measure (eg. further detail is required for raingarden systems but is 
not required for above ground stand alone rainwater tanks unless connected to 
toilets in which case notation to that effect is to be included on the drawings 
and in an Environmentally Sustainable Design (ESD) report if applicable). 

Where applicable, any stormwater treatment measures (eg. tanks, raingarden, 
etc.) contained within the endorsed plans must be included on the stormwater 
drainage plan, the roof plan and landscape plan as applicable. 

5. A minimum 30 days prior to any building or works commencing, a WSUD Site 
Management Plan must be submitted to and approved by the Responsible 
Authority detailing the site and environmental management methods to be 
used.  The plan must include, but is not limited to: 

a) A statement or report outlining all construction measures to be taken to 
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prevent litter, sediments and pollution from entering the stormwater 
systems; 

The WSUD Site Management Plan may form part of a broader Site 
Management Plan that covers other project components, ie. such as noise, 
EPA issues, traffic management, waste management, etc. 

Once submitted and approved the works detailed by the WSUD Site 
Management Plan must be carried out to the satisfaction of the Responsible 
Authority. 

6. A minimum 30 days prior to any building or works being completed, a WSUD 
Maintenance Program must be submitted to and approved by the Responsible 
Authority, which sets out future operational and maintenance arrangements for 
all WSUD measures. The program must include, but is not limited to: 

a) Inspection frequency; 

b) Cleanout procedures; 

c) As installed design details/diagrams including a sketch of how the system 
operates; and 

d) A report confirming completion and commissioning of all WSUD 
Response initiatives by the author of the WSUD Response and STORM 
or MUSIC model approved pursuant to this permit, or similarly qualified 
person or company. This report must be to the satisfaction of the 
Responsible Authority and must confirm that all initiatives specified in the 
WSUD Response and STORM or MUSIC model have been completed 
and implemented in accordance with the approved report. 

The WSUD Maintenance Program may form part of a broader Maintenance 
Program that covers other aspects of maintenance such as a Builder’s User 
Guide or a Building Maintenance Guide. 

7. Before the development commences, an amended Sustainable Design 
Assessment (SDA) that outlines proposed design initiatives must be submitted 
to and approved by the Responsible Authority. The amended SDA shall refer 
to the endorsed plans. Upon approval the SDA will be endorsed as part of this 
planning permit and the development must incorporate the sustainable design 
initiatives outlined in the endorsed SDA to the satisfaction of the Responsible 
Authority. The SDA must be generally in accordance with the SDA submitted 
with the application, but modified to include: 

a) Any changes as a result of Condition 1. 

The development must incorporate the sustainable design initiatives outlined in 
the endorsed Sustainable Design Assessment (SDA) to the satisfaction of the 
Responsible Authority. 

8. Prior to the issue of an Occupancy Permit, all boundary walls must be cleaned 
and finished to the satisfaction of the Responsible Authority. 

9. Floor levels shown on the endorsed plan(s) must not be altered or modified 
without written consent of the Responsible Authority. 

10. All pipes, fixtures, fittings, ducts and vents servicing any building on the land, 
other than gutters above the ground floor storey of the building, must be 
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concealed in service ducts or otherwise hidden from view to the satisfaction of 
the Responsible Authority. 

11. Before the buildings approved by this permit are occupied, the concrete 
vehicular crossing must be constructed to suit the proposed driveway in 
accordance with the Responsible Authority’s specification and any obsolete, 
disused or redundant vehicle crossings must be removed and the area 
reinstated to footpath, nature strip and kerb and channel to the satisfaction of 
the Responsible Authority. 

All vehicle access points must be located a minimum of 1.0 metre from any 
infrastructure including service pits. Alternatively, such assets may be 
incorporated into the crossover with the prior written consent of the responsible 
authority and the relevant servicing authority/agency. Subsequent works and 
costs in association with relocation and/or amendment must be incurred at the 
owner’s cost, to the satisfaction of the relevant servicing authority/agency and 
the Responsible Authority. 

12. Provision must be made for the drainage of the land including landscaped and 
pavement areas. The discharge of water from the land must be controlled 
around its limits to prevent any discharge onto any adjoining or adjacent 
property or streets other than by means of an underground pipe drain which is 
discharged to an approved legal point of discharge to the satisfaction of the 
Responsible Authority. 

13. An on-site stormwater detention drainage system must be installed on the 
subject land to the satisfaction of the Responsible Authority. Prior to the 
commencement of building and works a drainage layout plan, together with 
computations and manufacturer’s specifications, must be prepared by a 
suitably qualified Civil Engineer and submitted to and approved by the 
Responsible Authority. Once approved by the Responsible Authority the plan 
must be carried out to the satisfaction of the Responsible Authority. 

14. Prior to the issue of an Occupancy Permit, all boundary fencing must be 
erected. The cost of such fencing must be met by the owner and carried out to 
the satisfaction of the Responsible Authority. 

15. The development must be provided with external lighting capable of 
illuminating access to each garage, car parking space and pedestrian 
walkways. Lighting must be located, directed and shielded and of limited 
intensity so that no nuisance or loss of amenity is caused to any person within 
or beyond the site to the satisfaction of the Responsible Authority. 

16. Before the development starts, or any trees or vegetation removed, a 
landscape plan (three copies) prepared by a suitably qualified person or firm 
shall be submitted to and approved to the satisfaction of the Responsible 
Authority. The plans must be drawn to scale, with dimensions, and be 
generally in accordance with the plans submitted with the application but 
modified to show: 

a) Any changes as a result of Condition 1; 

b) A planting schedule of all proposed vegetation (trees, shrubs and ground 
covers) which includes, botanical names, common names, pot size, 
mature size and total quantities of each plant; 
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c) The use of drought tolerant species; 

d) The provision of at least two canopy trees within the front setback, as well 
as at least one within each secluded open space area, capable of 
achieving a minimum mature height of 4 metres; and 

e) Features such as paths, paving and accessways. 

Once approved these plans become the endorsed plans of this permit.  
Landscaping in accordance with this approved plan and schedule shall be 
completed before the building is occupied. 

17. The garden areas shown on the endorsed plan and schedule must only be 
used as gardens and must be constructed, completed and maintained in a 
proper, tidy and healthy condition to the satisfaction of the Responsible 
Authority. Any tree or shrub damaged, removed or destroyed must be replaced 
by a tree or shrub of similar size and variety to the satisfaction of the 
Responsible Authority. 

18. This permit will expire if: 

a) The development does not start within two (2) years of the date of issue 
of this permit, or 

b) The development is not completed within four (4) years of the date of 
issue of this permit. 

Before the permit expires or within six (6) months afterwards the owner or 
occupier of the land may in writing request the Responsible Authority to extend 
the expiry date. 

Once the development has commenced the owner or occupier of the land may 
in writing request the Responsible Authority to extend the expiry date within 
twelve (12) months of the lapse date. 

Permit Notes 

 This is not a building permit under the Building Act. A separate building permit 
is required to be obtained for any demolition or building works. 

 Before commencement of the development occurs, the applicant should 
contact the Moonee Valley City Council’s Technical Services Department 
regarding legal point of discharge, new crossings, building over easements, 
etc. 

 An Asset Protection Permit must be obtained from Council prior to 
commencement of works to ensure that Council assets in the vicinity of the 
works are not damaged during construction. 

 No on street parking permits will be provided to occupiers of the subject site. 

 It is recommended that the required on-site detention system be designed to 
limit the rate of stormwater discharge from the property to pre-development 
levels in accordance with the following calculation; C=0.4, tc=5mins, ARI 1 in 
5. An ARI of 1 in 10 should be used for storage and the greater of post 
development C or C=0.80. 
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 All drainage works undertaken must be in accordance with the requirements of 
Stormwater Drainage Requirements for Development Works as prepared by 
the Moonee Valley City Council. 

 All works undertaken within any existing road reserves must accord with the 
requirements of the Moonee Valley City Council’s Technical Services 
Department and be to the satisfaction of the Responsible Authority. 

 Existing levels along the property line must be maintained. All proposed levels 
must match to existing surface levels along the property boundary. Council will 
not accept any modifications to existing levels within any road reserve. 

 

1. Introduction 

1.1 Subject Site and Surrounds 

The subject property is located on the southern side of Riverside Avenue, 
approximately 60 metres west of the intersection with Military Road. The 
site is rectangular in shape with a frontage of 19.2 metres and a maximum 
depth of 55.88 metres. The site area is approximately 1,073 square 
metres.  

 

Figure 2 – Subject Site (3 Riverview Avenue, Avondale Heights) 

The subject site currently accommodates a single storey brick dwelling 
with a pitched roof, set back approximately 7.5 metres from the street. A 
single width crossover is located at the north-eastern corner of the site, 
which leads to a garage located just behind the dwelling façade. There are 
no easements noted on the certificate of title, however there is a covenant 
prohibiting quarrying activities and the manufacture of pottery wares. The 
proposed development will not contravene the restrictive covenant. 

The surrounding land is generally located within a General Residential 
Zone, with land along Military Road approximately 30 metres to the east 
located within a Commercial 1 Zone. Residential development around the 
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subject site is varied, with a mixture of single dwellings on large allotments 
as well as numerous examples of multi-unit developments, such as 
immediately to the north, east and south of the land. The large dimensions 
of lots and proximity to commercial land immediately to the east has made 
this area attractive for infill residential development. 

1.2 Proposal 

It is proposed to construct five double storey dwellings, as re-advertised 
under Section 57B of the Act, summarised as follows: 

Table 1 

No of dwellings 5 

No of car spaces 10 

Max Building Height 6.8 metres 

Site Coverage 42% 

Permeability 33% 

Refer Appendix C Plans - (separately circulated). 

2. Background 

2.1 Relevant Planning History 

There are no historical planning applications relevant to the subject land. 

2.2 Planning Policies & Decision Guidelines 

State Planning Policy Framework 

Clause 11   Settlement 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 

Local Planning Policy Framework 

Clause 21.01  Municipal Profile 

Clause 21.03  Vision 

Clause 21.04  Sustainable Environment 

Clause 21.05  Housing 

Clause 21.06  Built Environment 

Clause 22.03  Stormwater Management (Water Sensitive Urban 
 Design) 

Zoning 

Clause 32.08  General Residential Zone 

Particular and General Provisions 

Clause 52.06  Car Parking 
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Clause 55 Two or More Dwellings on a Lot and Residential 
Buildings 

Clause 65 Decision Guidelines 

2.3 Referrals 

External 

N/A 

Internal 

 Engineering Services Unit 

No objection subject to standard conditions. 

 Traffic and Transportation Unit 

No objection subject to standard conditions and the following non-
standard conditions: 

 Pedestrian visibility splays (Condition 1 h) 

 Existing crossover widened to 3 metres (Condition 1 i) 

 Crossover to Dwelling 1 clearly illustrated, having a width of 3 
metres measured from the western property boundary and 
constructed as a double crossover with the neighbouring 
property (Condition 1 j) 

 Visitor car space to be clearly line marked and provided with 
directional signage (Condition 1 l) 

 Environmentally Sustainable Design (ESD) Officer 

No objection subject to the submission of amended Sustainable 
Design Assessment (SDA) and STORM assessments, standard 
conditions. 

2.4 Public Notification of the Application 

Pursuant to Section 52 of the Planning and Environment Act 1987 the 
application was advertised by mail to adjoining and surrounding 
properties, with a notice displayed on site for 14 consecutive days.  

In response, twelve (12) objections were received from the properties 
contained within Appendix A of this report. The objections are discussed 
at Section 3.6 of this report. 

The proposal was re-advertised pursuant to Section 57B of the Act, to the 
same extent as the original notification period. No objections were 
received or withdrawn during this process. 

2.5 Consultation Meeting 

A Consultation Meeting was held on 2 March 2016 which was attended by 
Councillor Cornish as well the applicant, a representative for the objectors 
and Council’s Planning Officer. 
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In response to issues discussed at this meeting, the permit applicant 
amended the application under Section 57A of the Planning and 
Environment Act 1987 on 21 April 2016. The amendment involved the 
deletion of one dwelling as well as other modifications to the layout.  

3. Discussion 

3.1 State Planning Policy Framework 

State Planning objectives generally seek to encourage urban consolidation 
in locations which take advantage of existing commercial and community 
services and public transport. Within Clauses 11 and 16 of the Scheme, 
increased housing density is encouraged in and around activity centres in 
order to consolidate the urban area and make efficient use of existing 
services and infrastructure. 

The subject site is located proximate to commercial amenities, public 
reserves, education centres and public transport options. This is 
considered to lend support for a more intensive form of residential 
development. The proposal contributes to the objective of housing 
diversity by providing a mix of dwelling sizes in various configurations, to 
cater for the increasingly diverse needs of future residents. 

3.2 Local Planning Policy Framework 

The proposal complies with the requirements of Clause 21.04-3 
(Ecologically Sustainable Development) through the use of ecological 
sustainable design principles. Subject to a condition requiring the 
submission of an amended Sustainable Design Assessment (SDA), the 
development will suitably incorporate these design principles (Condition 
7). 

The proposal complies with Clause 21.05 (Housing) by: increasing 
housing opportunities to meet growing population needs; and providing a 
diversity of housing choice in a well-established area with access to public 
transport options (bus and tram routes) and local/community services. 

The proposed development responds to the objectives and strategies of 
21.06 (Built Environment). A number of the objectives and strategies 
appear to overlap with those contained within the relevant Neighbourhood 
Character Precinct Profile and ResCode. The key concepts of Clause 
21.06-4 (Urban Design), including the Neighbourhood Character Precinct 
Profile Guidelines, are discussed in Section 3.3. 

The proposal generally complies with Clause 22.03 (Stormwater 
Management – Water Sensitive Urban Design) by providing adequate on-
site stormwater treatment, subject to the submission of an amended 
STORM assessment achieving a minimum 100% rating. This will be 
required as a condition of any permit issued, alongside the standard 
design and site management conditions as recommended by Council’s 
ESD Officer under Section 2.3 of this report (Conditions 3 to 6). 
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3.3 Neighbourhood Character Guidelines 

The subject site is located within the Garden Suburban 7 Precinct, which 
applies to land within Airport West, Keilor East and Avondale Heights. The 
precinct profile sets out the following preferred character statement: 

‘New developments will contribute to the character of this area with 
established gardens, simple design details, low front fencing and 
consistent siting to ensure they do not dominate the streetscape.  

Buildings will be articulated with recesses, porch areas, large 
windows and setbacks to complement the pattern of the traditional 
dwellings. The use of brick, timber or weatherboard will maintain the 
existing palette of materials. Buildings will be located from the front 
boundary at a distance similar to those on adjoining properties, while 
consistent side setbacks will provide space for landscaping and 
planting. Low or permeable front fences will allow views of the 
vegetation in gardens from the street.’ 

The proposed development is considered to accord with the preferred 
character of the area and address prevailing neighbourhood 
characteristics by achieving the following outcomes: 

Table 2 

Siting and 
Building 
Envelope 

The siting and massing of the proposed development is 
considered to be a generally appropriate response to the 
existing and preferred character of the immediate area. 
The proposal provides an appropriate setback to the 
street frontage and is compatible with the character of 
setbacks nearby. The development has the appearance 
of a single dwelling to the street with a responsive built 
form outcome to the rear. The siting of the development 
is compatible with the pattern of buildings throughout the 
street.  

The building coverage of the site is appropriate and 
allows for a suitable level of landscaping which respects 
the character of built form in the surrounding area. The 
location of built form on neighbouring properties has 
provided an opportunity to locate the dwellings a suitable 
distance from sensitive interfaces, while the shared 
accessway has been utilised to provide a buffer to the 
habitable room windows of the neighbouring dwelling to 
the south. 

The development presents a suitable and respectful 
utilisation of the land and maintains a positive interface to 
the street. 

Built Form The built form of the proposed development generally 
responds to the existing and preferred character of the 
area.  

The multi storey built form is suitably articulated through 
varied materials, and setbacks, and are located away 
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from visually sensitive interfaces. The upper floors of 
each dwelling have been concentrated centrally or 
alongside existing built form. They are provided with 
suitable setbacks from side and rear boundaries, 
exceeding ResCode requirements, to mitigate visual and 
amenity impacts on adjoining open space areas. There is, 
however, concern with the lack of internal separation 
provided to the dwellings which present to the secluded 
open space area of the property to the west. As such, a 
condition of permit will require the provision of an internal 
setback of 2 metres between the upper floors of 
Dwellings 3 and 4 (Condition 1 a). 

With this modification, the scale and massing of built form 
is an appropriate response to the opportunities and 
constraints of the site, and would not unreasonably 
impact neighbouring properties. Overall, the siting and 
massing of the development provides an acceptable 
response to the street and its sensitive interfaces. 

Design 
Detail 

The proposal incorporates both traditional and modern 
design elements which take reference from the varied 
character of built form within the streetscape and the 
surrounding area.  

The development proposes a hipped roof form which 
respects the consistent style of roofing seen in both the 
older and infill developments in the area. The range of 
materials used includes a combination of brickwork, 
rendered finishes and weatherboard cladding applied in 
different sections of each dwelling to improve articulation. 
A palette of grey and white tones is proposed, which is 
generally consistent with the emerging character of the 
area.  

The minimal width of the porch of Dwelling 1 results in 
blank ground floor presentation to the street, which is not 
characteristic of the area. A condition of permit will 
require the extension of the porch to the north-eastern 
edge of the ground floor walk-in-robe wall (Condition 1 b). 
A further condition will require that the ground floor layout 
is reconfigured so that the powder room no longer faces 
the street, replaced with a new habitable room window 
(Condition 1 c). This will increase visual interest and 
achieve a more compatible presentation to the 
streetscape. 

Overall, the design theme of the development presents a 
balance of contemporary and traditional design elements. 
This is considered appropriate in this context, and 
compatible with the varied architectural styles seen in the 
surrounding area. 
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Landscaping 
and front 
fencing 

Landscaping opportunities throughout the development 
are considered to be appropriate. The plans show that 
there is ample room for planting within the front setback 
which will maintain the garden setting of the street.   

Planting is provided along the shared accessway, as well 
as within the rear yards of each dwelling which respects 
the character of built form in the area and softens the 
visual impact of the development to neighbouring 
dwellings. 

No front fence is proposed, which is not compatible with 
the character of fencing within Riverview Avenue nor in 
accordance with the precinct profile. A condition of permit 
will require the provision of a 900mm high front fence 
constructed of brick or a similar masonry material 
(Condition 1 d). 

3.4 Clause 52.06 (Car Parking) 

The proposal provides car parking as set out in the table below: 

Table 3 

 Requires Provides 

Four three-bedroom dwellings 8 8 

One two-bedroom dwelling 1 1 

Residential visitors 1 1 

Total 10 10 

The proposal provides for the required number of on-site car parking. The 
design of car parking and access facilities achieves compliance with the 
requirements of Clause 52.06-8 of the Moonee Valley Planning Scheme. 
As stated in Section 2.3 of this report, Council’s Traffic and Transportation 
Unit had no objection to the application subject to conditions. 

3.5 Clause 55 (ResCode) 

The proposal is considered to generally comply with the provisions of 
Clause 55 as set out in the assessment table (refer to Appendix B of this 
report). A full ResCode assessment can be found on file. 

The following points of exception, which have not been satisfied through 
this development, are listed below with corresponding assessments: 

Table 4 

ResCode Standard Response 

Clause 55.03-8 

(Standard B13) 

Landscaping 

There are adequate soft soil and planted areas 
throughout the development, with canopy planting 
within the front and rear setbacks. The front 
setback of Dwelling 1 can accommodate at least 
two canopy trees, as well as a number of low 
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shrubs. Canopy trees can also be provided within 
the secluded open space areas of each dwelling, 
which will soften the visual impact of built form to 
the rear. There is also ample landscaping along 
the shared accessway which breaks up the length 
and breadth of paved surfaces. 

A condition of permit will require the submission 
of a fully detailed landscape plan (Condition 16). 

Clause 55.04-5 

(Standard B21) 

Overshadowing 

The extent of overshadowing caused by the 
development over neighbouring dwellings to the 
east and west is well within the requirements of 
this clause. The development would result in an 
increase in shadow cast on the secluded open 
space area of the dwelling to the south, which 
currently does not receive the amount of sunlight 
required. As such, a condition of permit will 
require that the layout of Dwelling 5 be 
reconfigured to comply with the standard 
(Condition 1 f).  

Clause 55.05-5 

(Standard B29) 

Solar Access to 
Open Space 

The southern boundary of the secluded open 
space area of Dwelling 1 is setback 4.7 metres 
from the south facing ground floor wall, which 
complies with the 4.7 metres required by the 
standard. A setback of 5.87 metres is provided 
from the south facing first floor wall, which falls 
short of the 6.68 metres required by the standard. 
A condition of permit will require that the upper 
floor of Dwelling 1 is reconfigured to ensure 
compliance with the standard (Condition 1 g). 

The secluded open space areas of Dwellings 2 to 
5 are provided with a clear northern outlook. 

Clause 55.06-2 

(Standard B32) 

Front Fences 

As discussed under Section 3.3 of this report, a 
condition of permit will require the provision of a 
900mm high front fence to respond to the 
character of fencing in Riverside Avenue 
(Condition 1 d). 

3.6 Objections (Discussion) 

A discussion of the issues raised in the objections received is undertaken 
in the table below: 

Table 5 

Issue Officer Response 

Neighbourhood 
character 

Visual bulk and 

As discussed within Sections 3.2, 3.3 and 3.5 of 
this report, the development is considered to 
represent an appropriate outcome in terms of its 
design, siting and massing subject to modifications. 
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scale 

Overdevelopment The development is not considered to represent an 
overdevelopment of the site, particularly in light of 
its level of compliance with the relevant provisions 
of the planning scheme as discussed within 
Sections 3.2, 3.3 and 3.5 of this report. 

On-site amenity The proposal is considered to achieve a good level 
of internal amenity for future residents, as 
discussed under Sections 3.2 and 3.5 of this 
report. 

Off-site amenity 
impacts 

As discussed under Section 3.5 of this report, the 
proposal achieves an acceptable level of 
compliance with the relevant objectives of 
ResCode relating to noise, overshadowing, 
overlooking and other amenity impacts.  

Traffic and parking 
impacts 

As detailed in Sections 3.4 of this report, both the 
requirements of Clause 52.06-8 will be met. The 
proposal provides on-site car parking in 
accordance with the requirements of the Scheme. 
The design of car parking and access facilities 
satisfies the relevant design standards of the 
scheme, and as such it is not considered that there 
would be any unreasonable safety impacts as a 
result of the development.  

As noted at Section 2.3 of this report, Council’s 
Traffic and Transportation Unit had no objection to 
the proposal subject to conditions. 

4. Human Rights 

The application process and decision making is in line with the Victorian Charter 
of Human Rights and Responsibilities 2006 (Section 18 – Taking part in public 
life). 

5. Conclusion 

The application has been assessed against the relevant provisions of the State 
Planning Policy Framework, Local Planning Policy Framework, Zoning controls, 
the relevant Particular and General Provisions, and the decision guidelines at 
Clause 65 of the Moonee Valley Planning Scheme. 

Additionally, consideration has been given to the requirements of Section 
60(1B) of the Planning and Environment Act 1987 with respect to the number of 
objections received, and it is determined that the proposal would not have a 
significant social effect. 

It is considered that the proposal demonstrates general compliance with the 
requirements of these provisions and policies. The application is supported as 
detailed above in the recommendation section. 
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Appendices 

Appendix A: Objector List   
Appendix B: ResCode Assessment   
Appendix C: Plans   . 
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Location of Objectors 

 

5 Riverside Avenue, AVONDALE HEIGHTS  VIC  3034 (x3) 

7 Riverside Avenue, AVONDALE HEIGHTS  VIC  3034 (x2) 

9 Riverside Avenue, AVONDALE HEIGHTS  VIC  3034 (x3) 

7 Rogerson Street, AVONDALE HEIGHTS  VIC  3034 

9 Vincent Lane, AVONDALE HEIGHTS  VIC  3034 

6 Spraypoint Drive, POINT COOK  VIC  3030 (x2) 
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Clause 55 of the Moonee Valley Planning Scheme 

Two or more dwellings on a lot and residential buildings (Clause 55 and 
Schedule to the General Residential Zone). 

Where there is non-compliance, see section 3.5 in report. 

 

Title and Objective  Complies with 
Standard 

Compliance 
with Objective 

B1 - Neighbourhood Character Objectives   

B2 - Residential Policy Objectives   

B3 - Dwelling Diversity Objective N/A N/A 

B4 - Infrastructure Objectives   

B5 - Integration with the Street Objective   

B6 - Street Setback Objective   

B7 -  Building Height Objective   

B8 - Site Coverage Objective.   

B9 - Permeability Objectives   

B10 - Energy Efficiency Objectives   

B11 - Open Space Objective N/A N/A 

B12 - Safety Objective   

B13 - Landscaping Objectives  (Condition)  

B14 - Access Objectives   

B15 - Parking Location Objectives   

B16 - Parking Provision Objectives Deleted from Clause 55 on 5 June 
2012 (VC90). Refer to Clause 

52.06 for car parking requirements 
under Section 3.4 of the report. 

B17 - Side and Rear Setbacks Objective   

B18 - Walls on Boundaries Objective    

B19 - Daylight to Existing Windows Objective.   

B20 - North-facing Windows Objective   

B21 - Overshadowing Open Space Objective  (Condition)  

B22 - Overlooking Objective    



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

ITEM 9.3 - APPENDIX B 

PAGE 101 

Title and Objective  Complies with 
Standard 

Compliance 
with Objective 

B23 - Internal Views Objective    

B24 - Noise Impacts Objectives   

B25 - Accessibility Objective   

B26 - Dwelling Entry Objective   

B27 - Daylight to New Windows Objective   

B28 - Private Open Space Objective   

B29 - Solar Access to Open Space Objective  (Condition)  

B30 - Storage Objective   

B31 - Design Detail Objective    

B32 - Front Fences Objective  (Condition)  

B33 - Common Property Objectives   

B34 - Site Services Objectives   

 

- complies 

x – non-compliance 

N/A- not applicable 
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9.4 165-169 Keilor Road, Essendon (Lot 1 LP7912, Lot 1 
TP869564Q & Land in CP155101) - Construction of a seven 
storey building in a Design and Development Overlay (DDO7 
& DDO9), use of the land for dwellings, a reduction in car 
parking requirements, a waiver of loading bay requirements 
and alteration of access to a road in a Road Zone, Category 1 

 

File No: FOL/16/130 

Author: Principal Statutory Planner 

Directorate: Planning & Development 

Ward: Buckley 

     
 

 

Planning File No. MV/693/2015 

Proposal  Construction of a seven storey 
building comprising three retail 
premises and 142 dwellings 

 Use of the land for dwellings 

 Reduction in retail car parking 
requirements 

 Waiver of loading bay requirements 

 Alteration of access to a road in a 
Road Zone, Category 1 

Applicant RPG Capital Development Fund C/- 
Terrain Consulting Group 

Owner Swerdna Nominees Pty Ltd & Leonpark 
Pty Ltd 

Planning Scheme Controls  Commercial 1 Zone 

 Design and Development Overlay 
(DDO7) 

 Design and Development Overlay 
(DDO9) 

Planning Permit Requirement Clause 34.01-1 – Use of the land for 
dwellings 

Clause 34.01-4 – Construct a building or 
construct or carry out works 

Clause 43.02-2 – Construct a building or 
construct or carry out works 

Clause 52.06-3 – Reduction in car parking 
requirements 
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Clause 52.07 – Waiver of loading bay 
requirements 

Clause 52.29 – Alter access to a road in a 
Road Zone, Category 1 

Car Parking Requirements 

(Clause 52.06) 

Required: 225 car spaces 

Provided: 203 car spaces 

Bicycle Requirements Required: 47 bicycle spaces 

Provided: 53 bicycle spaces 

Restrictive Covenants None 

Easements Yes, a 3.66 metre wide and 1.83 metre 
wide drainage and sewerage easement 
along the southern property boundary 

Site Area 3,556 square metres 

Number Of Objections 10 

Consultation Meeting 20 April 2016 

 
Executive Summary 

This application was presented and deferred at the Ordinary Meeting of Council held 
on 28 June 2016 to allow for further discussions with the applicant and changes to be 
presented as an alternative recommendation at the next Ordinary Meeting of Council. 
A meeting was held with the applicant on 1 July 2016 and amendments to the 
application agreed to. 

 The application seeks planning approval for the construction of a seven storey 
building in a Design and Development Overlay (DDO7 & DDO9), comprising 
three retail premises and 142 dwellings, use of the land for dwellings, a 
reduction in retail car parking requirements, a waiver of loading bay 
requirements and alteration of access to a road in a Road Zone, Category 1. 

 The site has an area of approximately 3,556 square metres and is located on a 
corner on the southern side of Keilor Road and the eastern side of Roberts 
Street, Essendon. The site comprises a vacant car sales yard. 

 The application was advertised and 10 objections were received. The concerns 
raised related to overdevelopment, visual bulk/scale, height, overlooking, 
overshadowing, access to natural light, use of roof terraces, car parking, 
increased traffic, traffic noise, pedestrian safety, emergency vehicle access 
through traffic congestion, waiver of loading bay requirements, basement entry 
should be from Keilor Road and impacts on flight paths associated with 
Essendon Airport. 

 A Consultation Meeting was held on 20 April 2016, attended by Councillors 
Chantry and Giuliano, objectors, the applicant and Council’s Planning Officer. 
No resolution was achieved at this meeting. However, prior to this meeting, 
revised floor and elevation plans dated 1 April 2016 (refer Appendix C – 
separately circulated) were submitted to Council to address the concerns raised 
by Council’s Urban Designer. 
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 This application was presented and deferred at the Ordinary Meeting of Council 
held on 28 June 2016 to allow for further discussions with the applicant and 
changes to be presented as an alternative recommendation at the next Ordinary 
Meeting of Council. 

 The application was externally referred to VicRoads, Public Transport Victoria 
(PTV), Essendon Airport and City West Water and was internally referred to 
Council’s Engineering Services Unit, Traffic and Transportation Unit, 
Environmental Sustainable Development (ESD) Officer and Urban Designer. 
Conditional support to the application was provided. 

 This assessment report finds that the proposal demonstrates an adequate level 
of compliance with the relevant policies and provisions of the Moonee Valley 
Planning Scheme, and recommends that a Notice of Decision to Grant a Permit 
be issued subject to conditions. 

 

Figure 1 – Aerial photo of the subject site and surrounds 
 

Recommendation 

That Council issue a Notice of Decision to Grant a Permit in relation to Planning 
Permit Application No. MV/693/2015 for the construction of a seven storey building in 
a Design and Development Overlay (DDO7 & DDO9), use of the land for dwellings, a 
reduction in car parking requirements, a waiver of loading bay requirements and 
alteration of access to a road in a Road Zone, Category 1 at No.165-169 Keilor 
Road, Essendon (Lot 1 LP7912, Lot 1 TP869564Q & Land in CP155101), subject to 
the following conditions: 

1. Before the use and development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. The amended plans must be drawn to scale with dimensions and 3 
copies must be provided. The amended plans must be generally in accordance 
with the plans submitted and assessed with the application but modified to 
show: 
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a) Changes to the ground floor interface along Keilor Road, modified internal 
courtyards, reconfigured apartments and balconies along the southern 
elevation and the provision of natural light to corridors/lobbies for Building 
A in accordance with Revision E plans, dated 1 April 2016. 

b) Any changes as a result of Condition 9, with no changes to the front or 
side setbacks. 

c) The provision of 300mm trench grates at the bottom of each basement 
ramp. 

d) The height of the over-bonnet storage cages clearly shown on the 
basement floor plans in accordance with the relevant Australian Standard 
requirements. 

e) The balconies and habitable room windows for Dwellings B108, C107, 
A207, C207 and C305 treated/screened in accordance with the 
requirements of Clause 55.04-6 (Overlooking). 

f) Specific details of all proposed balcony and window screening clearly 
shown on the elevation plans, in accordance with the requirements of 
Clause 55.04-6 (Overlooking). 

g) Demonstration on the plans as to how the rainwater runoff is to be: 

i) Collected from any nominated impervious surface area; and 

ii) Distributed to the nominated sized and located rain garden/infiltration 
strip/buffer strip (i.e. is it gravity fed or pumped and show the grading 
of the paved area). 

h) A roof plan which graphically shows: 

i) The specific roof area in square metres of the rainwater catchment 
area discharging into the nominated stormwater treatment, with the 
Water Sensitive Urban Design (WSUD) treatment capacity clearly 
and correctly annotated; and 

ii) The details must be consistent with the information provided in the 
approved complying STORM Rating Report. 

 When approved, these plans will be endorsed and will form part of this permit. 

2. Except with the prior written consent of the Responsible Authority, the layout of 
the land and the size, design and location of the buildings and works permitted 
must always accord with the endorsed plan and must not be altered or modified. 

3. A minimum 30 days prior to any building or works commencing, all WSUD 
details (relating to the WSUD treatment measures nominated in the approved 
and complying STORM report), such as cross sections and/or specifications, to 
assess the technical effectiveness of the proposed stormwater treatment 
measures, must be submitted for approval by the Responsible Authority. 

4. A minimum 30 days prior to any building or works commencing, a Construction 
and Site Management Plan (CSMP) must be submitted to and be approved by 
the Responsible Authority detailing the construction activity proposed and the 
site and environmental management methods to be used. The plan must 
include, but is not limited to: 
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a) Hours of construction; 

b) Parking and traffic movement of all workers’ and construction vehicles; 

c) Scaffolding and hoarding for the site; 

d) Allocated areas for loading and unloading; 

e) Site evacuation plan and procedure; 

f) Occupational health and safety policy; 

g) Hazard identification and control; 

h) Environmental management and waste minimisation; 

i) Management of onsite stormwater and prevention of contamination, which 
must be in the form of a detailed statement or report which outlines all 
measures to be taken to prevent litter, sediments and pollution from 
entering the stormwater systems; 

j) Protection of surrounding roads from site contamination and damage 
including rumble grid and/or wash down bay facility; 

k) Arrangements for chemical storage; 

l) Noise and vibration control; 

m) Risk assessment; 

n) Works timetable; and 

o) Number of workers expected to work on the site at any one time. 

When approved, the CSMP will be endorsed and will form part of this permit. 

The development must be carried out in accordance with the endorsed CSMP 
and the provisions, requirements and recommendations of the endorsed CSMP 
must be implemented and complied with to the satisfaction of the Responsible 
Authority. 

5. A minimum 30 days prior to any building or works being completed, a WSUD 
Maintenance Program must be submitted to and approved by the Responsible 
Authority which sets out future operational and maintenance arrangements for 
all WSUD measures. The program must include, but is not limited to: 

a) Inspection frequency; 

b) Cleanout procedures; 

c) As installed design details/diagrams including a sketch of how the system 
operates; and 

d) A report confirming completion and commissioning of all WSUD Response 
initiatives by the author of the WSUD Response and STORM or MUSIC 
model approved pursuant to this permit, or similarly qualified person or 
company. This report must be to the satisfaction of the Responsible 
Authority and must confirm that all initiatives specified in the WSUD 
Response and STORM or MUSIC model have been completed and 
implemented in accordance with the approved report. 

The WSUD Maintenance Program may form part of a broader Maintenance 
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Program that covers other aspects of maintenance such as a Builder’s User’s 
Guide or a Building Maintenance Guide. 

6. Before the construction of the development authorised by this permit 
commences, an assessment of the land to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. The 
assessment must be prepared by an environmental professional with suitable 
qualifications to the satisfaction of the Responsible Authority and must include: 

 A description of previous land uses and activities on the land; 

 An assessment of the level, nature and distribution of any contamination 
within, or in close proximity to, the land; 

 Details of any provisions, recommendations and requirements (including 
but not limited to clean up, construction, ongoing maintenance or 
monitoring) required to effectively address and manage any contamination 
within the land; and 

 Recommendations as to whether the land is suitable for the use for which 
the land is proposed to be developed and whether an Environmental 
Auditor should be appointed under Section 53S of the Environment 
Protection Act 1970 (EP Act) to undertake an Environmental Audit in 
accordance with the provisions of the EP Act. 

If the assessment does not result in a recommendation that an Environmental 
Auditor be appointed under Section 53S of the EP Act to undertake an 
Environmental Audit in accordance with the provisions of the EP Act, all 
provisions, recommendations and requirements of the assessment must be 
implemented and complied with to the satisfaction of the Responsible Authority. 

If the assessment results in a recommendation that an Environmental Auditor 
be appointed under Section 53S of the EP Act to undertake an Environmental 
Audit in accordance with the provisions of the EP Act, before the construction of 
the development authorised by this permit commences, the Environmental 
Auditor appointed under Section 53S of the EP Act must undertake an 
Environmental Audit in accordance with the provisions of the EP Act and issue: 

 A Certificate of Environmental Audit for the land in accordance with 
Section 53Y of the EP Act (Certificate); or 

 A Statement of Environmental Audit for the land in accordance with 
Section 53Z of the EP Act (Statement), 

 and the Certificate or Statement must be provided to the Responsible Authority. 

If a Statement is issued: 

 The development authorised by this permit must not be undertaken unless 
the Statement clearly states that the land is suitable for the sensitive use 
for which the land is being developed; and 

 The development authorised by this permit must not be undertaken until 
compliance is achieved with the terms and conditions that the Statement 
states must be complied with before the development commences (pre-
commencement conditions). 
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Before the construction of the development authorised by this permit 
commences, a letter prepared by the Environmental Auditor appointed under 
Section 53S of the EP Act which states that the pre-commencement conditions 
have been complied with must be submitted to the Responsible Authority. 

If any term or condition of the Statement requires any ongoing maintenance or 
monitoring, the owner of the land (or another person in anticipation of becoming 
the owner of the land) must enter into an agreement with the responsible 
authority pursuant to Section 173 of the Planning and Environment Act 1987 
(Agreement). The Agreement must: 

 Provide for the undertaking of the ongoing maintenance and monitoring as 
required by the Statement; and 

 Be executed before the sensitive use for which the land is being 
developed commences. 

The owner of the land, or other person in anticipation of becoming the owner, 
must pay all costs and expenses (including legal expenses) of, and incidental 
to, the Agreement (including those incurred by the Responsible Authority). 

7. Before the building approved by this permit is occupied, all boundary walls must 
be cleaned and finished to the satisfaction of the Responsible Authority. 

8. Buildings or works must not be constructed over or adjacent to any easement or 
within one metre of an existing Council drainage asset without the prior written 
consent of Council (or of the authorities or agencies with an interest in the 
easement) to the satisfaction of the Responsible Authority. 

City West Water Condition 

9. A 1.0 metre clearance from the edge of the City West Water sewer and any 
structure must be maintained, unless otherwise agreed upon with City West 
Water. 

End City West Water Condition 

10. Service units, including air conditioning units, must not be located on any of the 
balconies or terrace areas unless appropriately visually and acoustically 
screened to the satisfaction of the Responsible Authority. 

11. Floor levels shown on the endorsed plans must not be altered or modified 
without the prior written consent of the Responsible Authority. 

12. Before the building approved by this permit is occupied, the privacy screens and 
other measures to prevent overlooking as shown on the endorsed plans must 
be installed to the satisfaction of the Responsible Authority. 

All privacy screens and other measures to prevent overlooking as shown on the 
endorsed plans must at all times be maintained to the satisfaction of the 
Responsible Authority. 

13. Before the building approved by this permit is occupied, the areas set aside for 
the parking of vehicles, together with the associated driveways and access 
lanes as shown on the endorsed plans must be: 

a) Constructed; 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s173.html
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
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b) Available for use in accordance with the endorsed plans; 

c) Properly formed to such levels and drained so that they can be used in 
accordance with the endorsed plans; 

d) Finished with a permanent trafficable surface (such as concrete, asphalt or 
paving); and 

e) Line-marked or provided with another adequate means of ensuring that 
the boundaries of all vehicle spaces are clearly indicated on the ground; 

in accordance with the endorsed plans to the satisfaction of the Responsible 
Authority. 

The area set aside for the parking of vehicles, together with the associated 
driveways and access lanes as shown on the endorsed plans must: 

f) Be maintained and made available for such use; and 

g) Not be used for any other purpose; 

to the satisfaction of the Responsible Authority. 

14. Before the building approved by this permit is occupied, concrete vehicular 
crossing(s) must be constructed to suit the proposed driveway(s) in accordance 
with the responsible authority’s specification and any obsolete, disused or 
redundant vehicle crossing(s) must be removed and the area reinstated to 
footpath, nature strip and kerb and channel to the satisfaction of the 
Responsible Authority. 

All vehicle access points must be located a minimum of 1.0 metre from any 
infrastructure including service pits. Alternatively, such assets may be 
incorporated into the crossover with the prior written consent of the responsible 
authority and the relevant servicing authority/agency. Subsequent works and 
costs in association with relocation and/or amendment must be incurred at the 
owner’s cost, to the satisfaction of the relevant servicing authority/agency and 
the Responsible Authority. 

15. Bicycle parking spaces, access, lockers and compounds must be provided, 
maintained and kept available for these purposes at all times to the satisfaction 
of the Responsible Authority. 

16. Public Cycling parking “hoops” as per urban design guidelines must be installed 
within the nature strip close to the pedestrian entrances of the building to the 
satisfaction of the Responsible Authority. 

17. All structures within the pedestrian visibility splays at each vehicle access point 
must be at least 50% visually permeable pursuant to Clause 52.06-8 (Design 
Standards for Car Parking) of the Moonee Valley Planning Scheme. 

VicRoads Conditions 

18. Before the development starts, amended plans must be submitted to and 
approved by the Roads Corporation. When approved by the Roads Corporation, 
the plans may be endorsed by the Responsible Authority and will then form part 
of the permit. The plans must be drawn to scale with dimensions and two copies 
must be provided. The plans must be generally in accordance with the plans 
date stamped by Moonee Valley City Council on 02/09/2015 and annotated as 
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but modified to show: 

a) All crossovers and driveways along Keilor Road to be reinstated to kerb 
and channel to the satisfaction of Responsible Authority and/or the Roads 
Corporation. 

b) KEEP CLEAR pavement marking on Keilor Road outside Roberts Street. 

19. Before the use approved by this permit commences or buildings occupied, the 
following road works on Keilor Road must be completed at no cost to and to the 
satisfaction of the Roads Corporation: 

a) Install KEEP CLEAR pavement marking outside Roberts Street in 
accordance with AS1742.2 and VicRoads Supplements to 
AS1742.2:2009-Edition 1. 

20. Prior to the commencement of the use or the occupation of the buildings hereby 
approved, all disused or redundant vehicle crossings must be removed and the 
area reinstated to kerb and channel to the satisfaction of the Responsible 
Authority and/or the Roads Corporation and at no cost to the Roads 
Corporation. 

End VicRoads Conditions 

21. Provision must be made for the drainage of the land including landscaped and 
pavement areas. The discharge of water from the land must be controlled 
around its limits to prevent any discharge onto any adjoining or adjacent 
property or streets other than by means of an underground pipe drain which is 
discharged to an approved legal point of discharge to the satisfaction of the 
Responsible Authority. 

22. An on-site stormwater detention drainage system must be installed on the land 
to the satisfaction of the Responsible Authority. 

Before the development starts a Drainage Layout Plan, including computations 
and manufacturers specifications, to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  
The Drainage Layout Plan must be prepared by a Civil Engineer with suitable 
qualifications to the satisfaction of the Responsible Authority and must depict an 
on-site stormwater detention drainage system to be installed on the land. 

When approved, the Drainage Layout Plan will form part of this permit. 

The on-site stormwater detention drainage system must be installed and the 
provisions, recommendations and requirements of the endorsed Drainage 
Layout Plan must otherwise be implemented and complied with to the 
satisfaction of the Responsible Authority. 

23. Before the development starts, a Drainage Layout Plan, to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority. The Drainage Layout Plan must be prepared by a Civil 
Engineer with suitable qualifications to the satisfaction of the Responsible 
Authority and must include computations and location of stormwater outlets and 
legal points of discharge. 

When approved the Drainage Layout Plan will form part of this permit. 

The provisions, recommendations and requirements of the endorsed Drainage 



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 119 

Layout Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority. 

24. Before the building approved by this permit is occupied, all boundary fencing 
must be erected. The cost of such fencing must be met by the owner and 
carried out to the satisfaction of the Responsible Authority. 

25. Goods must not be stored or left exposed outside a building so as to be visible 
from any public road or thoroughfare, to the satisfaction of the Responsible 
Authority. 

26. Except with the prior written consent of the Responsible Authority, equipment, 
services or other building features (other than those shown on the endorsed 
plan) must not be erected above the roof level of the building. 

Essendon Airport Condition 

27. The Applicant must obtain consent under the Airports (Protection of Airspace) 
Regulations 1996 for any activity in the prescribed airspace for Essendon 
Airport (i.e. buildings, antennas or cranes during construction). 

End Essendon Airport Condition 

28. The development must be provided with external lighting capable of illuminating 
access to the basement entrance, each car parking space and pedestrian 
walkways. All car parking facilities are to be well lit in accordance with 
AS1680.2.1:2008. Lighting must be located, directed and shielded and of limited 
intensity so that no nuisance or loss of amenity is caused to any person within 
or beyond the land. 

29. Any new building must be constructed so as to comply with any noise 
attenuation measures required by Section 3 of the Australian Standard AS 
2021-2015 (Acoustics – Aircraft Noise Intrusion – Building Siting and 
Construction) issued by Standards Australia International Ltd. 

30. Noise levels emanating from service equipment on the land must not exceed 
the permissible noise levels determined in accordance with State Environment 
Protection Policy (Control of Noise from Commerce, Industry and Trade), No. N-
1 (SEPP N-1). 

31. Before the development starts, an acoustic report to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. The acoustic report must be prepared by an acoustics consultant with 
suitable qualifications to the satisfaction of the Responsible Authority and must 
detail the noise attenuation measures required to all habitable rooms within 
each dwelling to ensure minimal impacts from noise sources external to that 
dwelling. Acoustic attenuation is to be provided in accordance with the indoor 
design sound levels of AS 2021-2015 (Acoustics – Aircraft Noise Intrusion – 
Building Siting and Construction)’ to achieve the required aircraft noise 
reduction. 

When approved, the acoustic report will be endorsed and will form part of the 
permit. 

The provisions, recommendations and requirements of the endorsed acoustic 
report must be implemented and complied with to the satisfaction of the 
Responsible Authority. 
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32. All security alarms or similar devices installed on the land must not emit any 
noise which is audible beyond the boundary of the land and must be designed 
in accordance with the relevant Australian Standard and must be connected to 
a security monitoring service. 

33. The amenity of the area must not be detrimentally affected by the use of land, 
through: 

a) Transportation of materials, goods or commodities to or from the land; 

b) Appearance of any building, works or materials; 

c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
steam, soot ash, dust, waste water, waste products, grit or oil; 

d) Presence of vermin; or 

e) In any other way, 

to the satisfaction of the Responsible Authority. 

34. Prior to the commencement of building and works, the Sustainable 
Management Plan (SMP) prepared by ‘F2 Design’ dated November 2015 is to 
be modified in accordance with Condition 1 and submitted to the Responsible 
Authority for approval. The SDS and STEPS reports are to show the correct 
number of toilets connected to the rainwater tank in accordance with the 
STORM Rating Report. Once approved, the SMP is to be implemented and 
appropriately managed during construction of the proposed building. 

35. Before the development starts, a Waste Management Plan to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority. The Waste Management Plan must be in accordance 
with the City of Moonee Valley’s ‘Waste Management Plans – Guidelines for 
Applicants’ and must: 

a) Be generally in accordance with the Waste Management Plan prepared by 
‘Leigh Design Pty Ltd’ dated 27 November 2015; and 

b) Be modified in accordance with Condition 1 of this permit. 

When approved the Waste Management Plan will be endorsed and will form 
part of this permit. 

The provisions, recommendations and requirements of the endorsed Waste 
Management Plan must be implemented and complied with to the satisfaction of 
the Responsible Authority. 

36. All wastes must be disposed of to the satisfaction of the Responsible Authority. 
Liquid waste or polluted waters must not be discharged into a sewer or 
stormwater drainage system. 

37. Before the development starts, and before any trees or vegetation are removed, 
an amended landscape plan to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. The amended 
landscape plan must be prepared by a person or firm with suitable qualifications 
to the satisfaction of the Responsible Authority, drawn to scale with dimensions 
and 3 copies must be provided. The amended landscape plan must be 
generally in accordance with the plans submitted with the application but 



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 121 

modified to show: 

a) Plans to accord with Condition 1 of this permit; 

b) The use of non-invasive plant species within any easements which will 
ensure that existing infrastructure assets are not damaged by root 
systems; 

c) All planting abutting the access way(s) and land frontage to have a 
maximum mature height of no more than 900mm  in accordance with 
Clause 52.06-8 (Design Standards for car parking) of the Moonee Valley 
Planning Scheme; and 

d) Correct rain garden details in accordance with Melbourne Water design 
guidelines for rain gardens. 

When approved, the amended landscape plan will be endorsed and will form 
part of this permit. 

Landscaping in accordance with the endorsed landscaping plan and schedule 
must be completed before the building is occupied. 

38. The garden areas shown on the endorsed plan and schedule must only be used 
as gardens and must be constructed, completed and maintained in a proper, 
tidy and healthy condition to the satisfaction of the Responsible Authority. Any 
tree or shrub damaged, removed or destroyed must be replaced by a tree or 
shrub of similar size and variety to the satisfaction of the Responsible Authority. 

39. The existing street trees at the front of the site along Keilor Road must not be 
damaged or removed as a result of the permitted development, except with the 
prior written consent of the Responsible Authority. 

40. The proposed street trees must be advanced trees which are at least two (2) 
metres high at the time of planting and of a species and condition to the 
satisfaction of the Responsible Authority. Before the development starts, the 
applicant must provide details to the satisfaction of the Responsible Authority of 
the proposed street trees including: 

a) Method of mulching and mounding; 

b) The species of the proposed street trees; 

c) The size of planting and its maturity; and 

d) The location of the proposed street trees. 

All costs associated with the planting of the street trees must be borne by the 
permit/applicant. 

41. This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years from the date of 
issue of this permit, or 

b) The development is not completed and the use is not commenced within 
four (4) years from the date of issue of this permit. 

Before the permit expires, or within six (6) months afterwards, the owner or 
occupier of the land may make a written request to the Responsible Authority to 
extend the expiry date. 
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If the development commences before the permit expires, within twelve (12) 
months after the permit expires, the owner or occupier of the land may make a 
written request to the Responsible Authority to extend the expiry date. 

Permit Notes 

 This is not a building permit under the Building Act. A separate building permit is 
required to be obtained for any demolition or building works. 

 Before the development starts, the permit holder must contact the Moonee 
Valley City Council’s Technical Services Department regarding legal point of 
discharge, vehicular crossings, building over easements, asset protection, road 
consent/occupancy, etc. 

 This permit does not authorise any advertising signs. No advertising signs may 
be erected on the land (other than those which, under the Moonee Valley 
Planning Scheme, are exempt from the need for a planning permit). 

 No on street parking permits will be provided to the occupiers of the land. 

 The required on-site detention system must be designed to limit the rate of 
stormwater discharge from the land to pre-development levels in accordance 
with the following calculation: C=0.4, tc=5mins, ARI 1 in 5. An ARI of 1 in 10 
should be used for storage and the greater of post development C or C=0.80. 

 All drainage works undertaken must be in accordance with the requirements of 
Stormwater Drainage Requirements for Development Works as prepared by the 
Moonee Valley City Council. 

 Before the development starts, separate approval must be obtained from the 
Moonee Valley City Council in relation to the proposed planting of street trees. 
Please contact Council on 9243 8888 to speak with Council’s Arborist. 

 All works undertaken within any existing road reserves must accord with the 
requirements of the Moonee Valley City Council’s Technical Services 
Department and be to the satisfaction of the Responsible Authority. 

 Existing levels along the property line and easements must be maintained. All 
proposed levels must match to existing surface levels along the property 
boundary and or easement. Council will not accept any modifications to existing 
levels within any road reserve or easement. 

 The proposed development requires reinstatement of disused crossover(s) to 
kerb and channel. Separate approval under the Road Management Act for this 
activity may be required from VicRoads (the Roads Corporation). Please 
contact VicRoads prior to commencing any works. 

 An application to ‘Build or retain a structure over works and/or easements’ for 
City West Water’s approval will need to be lodged by the permit applicant. 

 Should any activity occur above 87.40m Australian Height Datum (e.g. cranes 
during construction) approval will be required from Essendon Airport). 
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1. Introduction 

1.1 Subject Site and Surrounds 

The subject site is a corner site located on the southern side of Keilor Road and 
the eastern side of Roberts Street, Essendon. The site is irregular in shape with 
a frontage to Keilor Road of 86.98 metres and a frontage to Roberts Street of 
56.62 metres, resulting in a total area of approximately 3,556m2. 

The land is relatively flat with minimal fall across the site. 

A 3.66 metre wide and 1.83 metre wide drainage and sewerage easement 
exists to the south of the site, adjoining the rear property boundary. 

The site comprises a vacant car sales yard and associated buildings. The 
existing buildings have varied front setbacks to Keilor Road. Vehicle access is 
obtained from existing crossovers located along each streetscape. There is no 
significant landscaping or vegetation on the subject site. There are four street 
trees located at the front of the site along Keilor Road. 

 

Figure 2 – Subject site (No.165-169 Keilor Road, Essendon) 

The surrounding area is comprised of predominantly commercial and residential 
zoned land used and developed for commercial and residential purposes. The 
subject site is located within the Keilor Road Activity Centre, directly abuts an 
arterial road (Keilor Road) and adjoins the No.59 tram route. The site is also 
located within close proximity of numerous bus routes, local businesses, 
schools and public reserves. The built form within the vicinity is predominantly 
single and double storey, with numerous examples of multi-storey mixed use 
and residential developments evident nearby. While the built form found within 
the immediate vicinity predominantly comprises of brick or render external 
finishes, the broader area is very much eclectic with an emergence of new and 
contemporary developments nearby. 

1.2 Proposal 

It is proposed to construct a seven storey building in a Design and Development 
Overlay (DDO7 & DDO9), use the land for dwellings, reduce car parking 
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requirements, waive loading bay requirements and alter access to a road in a 
Road Zone, Category 1. The proposal, as advertised, can be summarised as 
follows: 

Table 1 

Building A 320m2 retail and 61 dwellings 

Building B 285m2 retail and 49 dwellings 

Building C 395m2 retail and 32 dwellings 

Retail area (total) 1,000 square metres 

No. of dwellings (total) 142 (15 x 3 bedrooms, 68 x 2 
bedrooms and 59 x 1 bedroom) 

No. of car spaces (total) 203 (157 resident spaces, 28 visitor 
spaces and 18 retail spaces) 

No. of bicycle spaces (total) 53 (35 resident/staff spaces and 18 
visitor/customer spaces) 

Max. building height 21.80 metres (seven storeys) 

Site coverage 67% 

Permeability 6% 

Refer Appendix B – Plans (separately circulated). 

It is noted that revised floor and elevation plans dated 1 April 2016 (refer 
Appendix C – separately circulated) were received by Council prior to the 
Consultation Meeting held on 20 April 2016 to address the concerns raised by 
Council’s Urban Designer. The revised plans demonstrate: 

 Increased ground floor front setbacks along Keilor Road to provide a more 
generous public realm and dynamic interface. 

 Modified building entrances along Keilor Road, increased in size and 
provided with planter boxes/seating to improve street level activation. 

 The addition of a sight line diagram (Section F) on plan TP17e 
demonstrating minimal to no visibility of the upper level from the secluded 
private open space area of No.152 Roberts Street. 

 Provision of a communal courtyard and garden area at ground level 
between Buildings A and B, including seating areas and secure entries to 
adjoining private terraces, to improve interactions and a sense of 
community for residents. 

 Reconfiguration of south facing apartments to provide east/west facing 
balconies and living areas, to improve internal amenity and reduce off-site 
amenity impacts. These apartments have been reduced in size/bedroom 
numbers or amalgamated into adjoining apartments to achieve this. 

 Provision of natural light to the corridors/lobbies associated with the first 
floor level and above for Building A, with the deletion of bedrooms and 
internal reconfiguration of adjoining apartments to achieve this. 
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The revised plans address the concerns raised by Council’s Urban Designer 
and are to be included as a condition on any permit granted accordingly (refer 
to Appendix C – separately circulated). 

2. Background 

2.1 Relevant Planning History 

Planning Permit application MV/318/2015 for construction of a six storey 
building in a Design and Development Overlay (DDO7 and DDO9), use of the 
land for dwellings, a reduction in car parking requirements, waiver of loading 
bay requirements and alteration of access to a Road Zone, Category 1 was 
withdrawn on 13 July 2015. 

Planning Permit MV/726/2012 was approved on 28 November 2012 for removal 
of a restrictive covenant No. 1250401 pursuant to Clause 47(2) of the Planning 
and Environment Act 1987 at 165 Keilor Road, Essendon. 

Planning Permit MV/14516/2001 was approved on 10 April 2002 to remove the 
restrictive covenants affecting the land known as 167-169 Keilor Road, 
Essendon. 

Planning Permit MV/14349/2001 was approved on 10 April 2002 to use, 
construct and carry out works for the purpose of motor vehicle sales and a 
business identification sign at 165-169 Keilor Road, Essendon. 

Planning Permit MV/9581/1997 was approved on 7 November 1997 for 
development of an office/foyer extension in association with existing car sales 
yard at 167-169 Keilor Road, Essendon. 

Planning Permit MV/5038/1988 was approved on 12 December 1988 for 
alterations to car yard at 167-169 Keilor Road, Essendon. 

Planning Permit MV/4262/1985 was approved on 16 December 1985 for an 
underground tank for unleaded petrol at 167-169 Keilor Road, Essendon. 

2.2 Planning Policies & Decision Guidelines 

State Planning Policy Framework 

Clause 11  Settlement 

Clause 13  Environmental Risks 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 

Clause 17  Economic Development 

Local Planning Policy Framework 

Clause 21.01  Municipal Profile 

Clause 21.02  Key Issues and Influences 

Clause 21.03  Vision 

Clause 21.04  Sustainable Environment 

Clause 21.05  Housing 



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 126 

Clause 21.06  Built Environment 

Clause 21.07  Activity Centres 

Clause 21.08  Economic Development 

Clause 22.03  Stormwater Management (Water Sensitive Urban Design) 

Zoning 

Clause 34.01  Commercial 1 Zone 

Overlays 

Clause 43.02  Design and Development Overlay Schedules 7 and 9 
(DDO7 and DDO9) 

Particular and General Provisions 

Clause 52.06  Car Parking 

Clause 52.07  Loading and Unloading of Vehicles 

Clause 52.29  Land Adjacent to a Road Zone, Category 1, or a Public 
 Acquisition Overlay for a Category 1 Road 

Clause 52.34  Bicycle Facilities 

Clause 52.35  Urban Context Report and Design Response For 
 Residential Development of Five or More Storeys 

Clause 52.36  Integrated Public Transport Planning 

Clause 65  Decision Guidelines 
 
2.3 Referrals 

External 

 VicRoads (Section 55 referral) 

No objection subject to the following conditions: 

 Before the development starts, amended plans must be submitted to 
and approved by the Roads Corporation. When approved by the 
Roads Corporation, the plans may be endorsed by the Responsible 
Authority and will then form part of the permit. The plans must be 
drawn to scale with dimensions and two copies must be provided. 
The plans must be generally in accordance with the plans date 
stamped by Moonee Valley City Council on 02/09/2015 and 
annotated as but modified to show: 

 All crossovers and driveways along Keilor Road to be reinstated 
to kerb and channel to the satisfaction of Responsible Authority 
and/or the Roads Corporation. 

 KEEP CLEAR pavement marking on Keilor Road outside 
Roberts Street. 

 Before the use approved by this permit commences or buildings 
occupied, the following road works on Keilor Road must be 
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completed at no cost to and to the satisfaction of the Roads 
Corporation: 

 Install KEEP CLEAR pavement marking outside Roberts Street 
in accordance with AS1742.2 and VicRoads Supplements to 
AS1742.2:2009-Edition 1. 

 Prior to the commencement of the use or the occupation of the 
buildings hereby approved, all disused or redundant vehicle 
crossings must be removed and the area reinstated to kerb and 
channel to the satisfaction of the Responsible Authority and/or the 
Roads Corporation and at no cost to the Roads Corporation. 

Notes to be included in Permit: 

 The proposed development requires reinstatement of disused 
crossover(s) to kerb and channel. Separate approval under the Road 
Management Act for this activity may be required from VicRoads (the 
Roads Corporation). Please contact VicRoads prior to commencing 
any works. 

 Public Transport Victoria (Section 55 referral) 

No objection. 

 Essendon Airport (Section 52 referral) 

No objection to the proposed building height, subject to the following 
condition: 

 The Applicant must obtain consent under the Airports (Protection of 
Airspace) Regulations 1996 for any activity in the prescribed airspace 
for Essendon Airport (i.e. buildings, antennas or cranes during 
construction). 

The site is between the 25ANEF and 30ANEF contour lines as shown in 
the Essendon Airport Master Plan 2013. Council should consider 
AS2021:2000 (Acoustics – Aircraft Noise Intrusion – Building Siting and 
Construction) and make its own determination as to whether the site is 
suitable for residential development. 

 City West Water (Section 52 referral) 

Object to the granting of a town planning permit. 

City West Water has a 150mm diameter sewer within your property, with 
two sewer Maintenance Holes, an Inspection Shaft and three sewer 
connections. 

City West Water Corporation, as far as its rights are concerned, will not 
allow the proposed development as shown on the submitted building plans 
as City West Water does not permit any commercial structures to be 
constructed over our assets. A 1.0m clearance from the edge of our sewer 
and any structure must be maintained. 

City West Water will reconsider our objection if revised plans are 
submitted indicating the proposed development meets City West Water’s 
build over easement guidelines. 
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The applicant should also be advised that they will need to lodge an 
application to ‘Build or retain a structure over works and/or easements’ for 
City West Water’s approval. 

Internal 

 Engineering Services Unit 

No objection subject to standard drainage and engineering conditions. 

No objection to the Waste Management Plan, subject to the provision of a 
waste management system pertaining to the disposal of waste for 
residents above ground level (recommend twin bin chute for each 
building). 

Planner’s comments 

The provision of bin chutes for a development of this size and scale is 
considered to be onerous, as discussed within Section 3.2 of this report. 

 Traffic and Transportation Unit 

No objection subject to the height of the storage spaces over the bonnet 
being confirmed and provision of a waste management plan 
demonstrating how waste for the commercial properties will be collected 
from Keilor Road. 

Council is satisfied the proposed development can utilise the short term 
parking available on Keilor Road for loading to occur for the retail 
component of the proposed development. The residents of the proposed 
development will not be eligible for parking permits. 

 Urban Designer 

No objection subject to the following: 

 A slight increase in ground floor setback of 500mm from Keilor Road 
would assist in creating a more generous public realm, and 
opportunity for outdoor dining, and should be considered by the 
applicant. 

 Explore the spatial qualities of building entries along Keilor Road to 
incorporate vegetation (as indicated for Building C) or casual seating 
for temporary occupation. 

 Sight line diagrams to indicate the extent of visibility of the additional 
height from the rear POS of adjoining residential properties should be 
provided to justify the height as proposed. 

 The allocation of the void space at ground floor level is too delineated 
and carved up by 1800mm high fencing. A more equitable approach 
to this space would be to design communal terraces and employ 
lower vegetated edges to ground floor units to frame the common 
courtyards. 

 Discourage the proposal from orientating any balconies (particularly 
B207, B305/306) to the south. The use of 1700mm high screening to 
balcony edges further erodes the internal amenity of these dwellings 
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and a reworking of unit layouts should provide east or west facing 
balconies (e.g. B107/108) would be preferred. 

 There is a lack of natural light to the internal corridors of Building A. 
This could be achieved near the circulation core through the revision 
of APT 103, 203, 302, 402 and 502. 

 I am not supportive of 44sqm single bedroom apartments. I would 
prefer this unit to be amalgamated to make a larger three bedroom 
dwelling. 

Planner’s comments 

The revised plans (refer Appendix C – separately circulated) adequately 
accommodate the above requirements and are to be included as a 
condition on any permit granted accordingly. 

 Environmental Sustainable Development (ESD) Officer 

No objection to the Sustainable Management Plan (SMP) or STORM 
Rating Report, subject to the inclusion of standard notations and 
conditions on any permit granted. 

2.4 Public Notification of the Application 

Pursuant to Section 52 of the Planning and Environment Act 1987 the 
application was advertised by mail to adjoining and surrounding properties, with 
two notices erected on site for 14 days. 

As a result, ten (10) objections were received from the properties contained 
within Appendix A of this report. 

A response to the objections is provided in Section 3.10 of this report. 

2.5 Consultation Meeting 

A Consultation Meeting was held on 20 April 2016, attended by Councillors 
Chantry and Giuliano, objectors, the applicant and Council’s Planning Officer. 
No resolution was achieved at this meeting. However, prior to this meeting, 
revised floor and elevation plans dated 1 April 2016 (refer Appendix C – 
separately circulated) were submitted to Council to address the concerns raised 
by Council’s Urban Designer. 

3. Discussion 

3.1 State Planning Policy Framework (SPPF) 

The relevant State Planning Policy Framework clauses are considered to be 
met. For the large part State Planning objectives seek to encourage urban 
consolidation in locations which take advantage of existing commercial and 
community services and public transport. The subject site is located within the 
Keilor Road Activity Centre under Plan Melbourne: Metropolitan Planning 
Strategy and is located on the Principal Public Transport Network. The subject 
site directly abuts the No.59 tram route and is within proximity of numerous local 
businesses, schools, public reserves and bus routes. The location of the subject 
site is considered to lend support for a more intensive form of residential and 
commercial development. 
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With regard to Clause 13.03-1 (Use of Contaminated and Potentially 
Contaminated Land), the site contains a fuel bowser and oil storage area and is 
therefore considered to be potentially contaminated. The ground floor and 
above floor levels are to be used for residential purposes, which is classified as 
a ‘sensitive use’. Therefore, a Certificate or Statement of Environmental Audit in 
accordance with Part IXD of the Environment Protection Act 1970 will be 
required as a condition on any permit granted to ensure the site is suitable for 
residential purposes. 

Clause 15.01-2 of the State Planning Policy Framework (Urban Design 
Principles) provides the main assessment tool for residential development of 
five or more storeys in height. It is considered that the proposal complies with 
the objectives and strategies as contained within the design principles of Clause 
15.01-2. It should be noted that the majority of these design principles are 
further expanded under the design elements contained within Clause 21.06-4 
(Urban Design), which will be discussed later within this report. Elements that 
are not specifically covered within Clause 21.06-4 are discussed as follows: 

Landmarks, Views and Vistas 

There are no significant monuments, landmarks or vistas in the vicinity of the 
site that have been identified within the Moonee Valley Planning Scheme as 
requiring specific protection. The proposed development would not significantly 
obscure or impact on views along the Keilor Road corridor. It is considered that 
the proposed development would enhance views and vistas along Keilor Road 
through high quality contemporary urban design. 

Heritage 

The site is not subject to a Heritage Overlay and is not located within proximity 
of any heritage buildings. 

With regard to Clause 16.01-3, the subject site is considered to be a ‘strategic 
redevelopment site’ as it is located within an Activity Centre, abuts a tram route 
that forms part of the Principal Public Transport Network and is able to provide 
more than 10 dwellings. The proposal contributes to the objective of Clause 
16.01-4 (Housing Diversity) by providing a mix of dwelling sizes in various 
configurations, which will cater for the increasingly diverse needs of future 
residents. 

Overall it is submitted that the proposal remains consistent with, and is 
supported by, relevant State Planning Policies. 

3.2 Local Planning Policy Framework (LPPF) 

The proposal complies with the objectives and strategies of Clause 21.04 
(Sustainable Environment) through the use of ecologically sustainable design 
principles, as highlighted within the submitted Sustainable Management Plan. 
Furthermore, all dwellings will need to meet the average six star energy 
efficiency rating as required by the National Construction Code (NCC), which is 
considered suitable. As mentioned earlier, Council’s ESD Officer has no 
objection to the proposed development subject to the inclusion of conditions on 
any permit granted. 
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The proposed development also accords with the objectives of Clause 21.04-7 
(Waste) as it integrates waste management and recycling facilities in order to 
achieve best practice in waste minimisation and recycling. The submitted waste 
management plan will be endorsed through conditions on any permit granted 
accordingly, as referenced in Section 2.3 of this report. 

The proposal complies with the objectives and strategies of Clause 21.05 
(Housing) by increasing housing opportunities to meet growing population 
needs, providing a diversity of housing choice in a well-established area with 
access to public transport options and local/community services. It is noted that 
the subject site is located within an area of ‘high to substantial housing 
intensification’. 

Clause 21.06-4 (Urban Design) sets out the urban design and built form 
objectives and policies for residential development of five or more storeys. To 
assist with the assessment are the ‘Guidelines for Higher Density Residential 
Development’ (Department of Sustainability and Environment 2004) and the 
‘City of Moonee Valley Design Guidelines for Multi storey Residential Buildings’ 
(2003). A number of the policies and guidelines appear to overlap and therefore 
the key concepts of the documents have been grouped together to provide a 
more consolidated assessment against the key criteria identified across all 
documents. The following discussion is provided: 

Context and Building Design / Urban Context 

A description of the proposal has been provided within this report, along with 
the accompanying documentation, which accurately details the context of the 
site. The design response is considered to be appropriate given the size and 
location of the site with good access to a range of services including public 
transport, schools and numerous recreational facilities/reserves. 

The proposed design is contemporary and responds well to the site’s location 
and context through the provision of architectural elements and an acceptable 
combination of materials. It is generally considered that an appropriate degree 
of visual interest and design articulation has been provided, with an adequate 
transition of built form to adjoining properties in accordance with the setback 
requirements of the DDO7. 

Streetscape and Urban Design / Street Pattern and Street-Edge Quality 

The revised front façade (refer Appendix C – separately circulated) would 
make a positive contribution to Keilor Road and help integrate the development 
with the street and assist to enhance the experience for pedestrians. The 
inclusion of ground floor retail premises and residential lobby areas along Keilor 
Road provides for an active frontage at the street level, which is consistent with 
the design objectives of the policy. The provision of residential apartments 
along Roberts Street allows for a suitable transition of uses from the commercial 
strip of Keilor Road to the predominantly residential streetscape along Roberts 
Street. It is also noted that there would be a significant increase in fenestration, 
passive surveillance and the perception of public safety to Keilor Road and 
Roberts Street as a result of the proposed development. The incorporation of 
balconies at the upper floor levels provides appropriate articulation of the 
building façade and maximises opportunities for visibility and passive 
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surveillance. In addition to this, all vehicle and pedestrian entries are well 
defined and clearly identifiable from the public realm. 

Car parking for the development is proposed to be contained within two 
basement levels with a single access point from Roberts Street. It is considered 
that the provision of a single vehicle access way can be comfortably absorbed 
along this streetscape, noting that it is also proposed to remove and reinstate a 
number of existing crossovers along each streetscape. This will maintain an 
active and interesting primary street frontage along Keilor Road. The design of 
the basement ramp and provision of a vehicle security/access door will also 
obscure views of the car parking area, allowing the articulated built form to be 
the main focal point of the proposed development. Therefore, car parking would 
be adequately concealed from Keilor Road, allowing the proposed development 
to address this streetscape with a more active frontage. 

Setbacks and Site Coverage / Building Envelope 

The objectives for this design element seek to ensure that the siting of new 
development responds to the context of the site and does not adversely affect 
the preferred neighbourhood character, including off-site amenity impacts. The 
proposed site coverage and setbacks are considered to be acceptable to the 
commercial setting of the site and the requirements of the DDO7, as discussed 
within Section 3.4 of this report. 

While the proposed development is built up to the front and side property 
boundaries, this provides an acceptable response to the opportunities and 
constraints of the site including zoning and overlay requirements. In particular, a 
three storey street wall to Keilor Road with a 21 metre building height overall is 
acceptable under the DDO7. It is noted that revised plans (refer Appendix C – 
separately circulated) provide for increased ground floor setbacks and modified 
building entrances, including planter boxes/seating, along Keilor Road to 
improve street level activation and provide a more generous public realm and 
dynamic interface. Such changes would allow for a more pedestrian-orientated 
streetscape and are considered acceptable as discussed within Section 2.3 of 
this report. The revised rear setbacks (refer Appendix C – separately 
circulated) largely meet and exceed the rear setback requirements of the 
DDO7, with exception to one third floor balcony, and are considered acceptable 
as discussed within Section 3.4 of this report. 

The design response to largely comply with the rear setback requirements of 
the DDO7 helps reduce potential visual bulk/mass issues while minimising 
amenity impacts on adjoining properties and allowing for equitable development 
opportunities. These setbacks, in conjunction with the wide visual recesses in 
the built form and provision of landscaping and canopy trees to the rear of the 
site, are considered to provide an appropriate rear interface. 

The proposed development has a site coverage of 67%, which is considered 
acceptable to a site within a Commercial 1 Zone. This is also considered 
acceptable given the extent of properties with a high level of site coverage 
within the Keilor Road Activity Centre. 
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Building Height and Silhouette 

The ‘Guidelines for Higher Density Residential Development’ note that 
appropriate building height is derived from the local context, street conditions 
and character objectives for an area. 

As highlighted earlier, the subject site is located within an Activity Centre area 
on the Principal Public Transport Network and is considered to be a ‘strategic 
redevelopment site’ under Clause 16.01-3 (Strategic Redevelopment Sites). 
Such locations encourage more intensive forms of development to take 
advantage of existing infrastructure and services. 

The DDO7 provides guidance on heights for the subject site, as discussed in 
detail within Section 3.4 of this report. It is noted that the proposed maximum 
height of 20.8-21.80 metres is generally in accordance with the preferred 
maximum building height of 21 metres as stipulated within the DDO7 and is 
supported by Council’s Urban Designer as discussed within Section 2.3 of this 
report. Therefore, the proposed height and silhouette of the building meets the 
objectives of this design element and is considered appropriate in this instance. 

Internal Circulation, Space and Building Adaptability / Circulation and Services 

The revised plans (refer Appendix C – separately circulated) achieve an 
acceptable degree of internal amenity and provide for comfortable living 
environments with adequate internal living spaces to meet the needs of future 
occupants. 

The entry points to the development will be easily identifiable from within the 
basement car parking levels, with three lifts and stairwells providing access to 
the upper levels. Separate pedestrian access points, in the form of residential 
lobby areas, are provided along Keilor Road and Roberts Street. The provision 
of lift and stair access in conjunction with lobby/foyer areas along each 
streetscape will allow for ease of movement, including the movement of 
furniture, emergency access and escape. 

The development provides an adequate and efficiently designed parking layout 
that will ensure safe vehicle movements. As discussed within Section 2.3 of this 
report, Council’s Traffic and Transportation Unit has no objection to the 
provision and layout of car parking. This is considered acceptable as discussed 
within Section 3.6 of this report. 

In terms of storage space, all dwellings have been provided with 3.6m3 to 6m3 
of storage space within the basement levels. This proposed storage 
arrangement is considered adequate to cater for the storage needs of dwellings 
within a residential building that do not rely on large private garden areas for 
open space. 

Provision for waste storage is included within the upper basement level and 
ground floor level by way of common bin storage areas, which have been 
suitably separated into residential and commercial waste storage areas. 
Council’s Engineering Services Unit has no objection to the waste management 
plan, subject to the provision of bin chutes. However, the provision of bin chutes 
is deemed to be an onerous requirement that would also require the relocation 
of bin storage rooms and disrupt the efficient circulation and movement of 
vehicles as discussed within Section 2.3 of this report. Therefore, the submitted 
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waste management plan is to form a condition for endorsement on any permit 
granted. 

On-Site Amenity and Liveability / Building Layout and Design 

The proposal has been designed to accommodate a range of dwelling sizes and 
types, including different layouts and orientations. This will cater to the needs 
and preferences of a range of different people. 

In a general sense, the revised layout of the development (refer Appendix C – 
separately circulated) provides an appropriate level of amenity for future 
occupants. Residents will be afforded with generous sized open plan living 
opportunities with good fenestration and access to daylight. It is noted that all 
habitable rooms (living areas and bedrooms) have direct access to daylight, 
which is considered to be a good design outcome allowing for a high level of 
internal amenity for each dwelling. 

Each dwelling is provided with a private courtyard or balcony area ranging from 
8m2 to 127m2, which is considered acceptable. It is also noted that each 
building provides for a communal courtyard and/or communal roof terrace area 
for additional leisure and recreational options, with a significantly improved 
communal courtyard for Buildings A and B on revised plans (refer Appendix C 
– separately circulated). 

The proposed development has been designed to limit internal overlooking to 
lower-level dwellings directly below and within the same development, where 
possible. While there is some minor internal overlooking potential, this would 
not significantly or detrimentally impact on the amenity of any future occupants 
as they would be aware of this upon inspecting/purchasing a dwelling. 
Therefore, the proposal is considered acceptable in this instance. 

The proposed development is to minimise the transmission of noise within the 
development, including from external sources such as Essendon Airport and the 
adjoining tram line, through the inclusion of suitable conditions and provision of 
an acoustic engineering report on any permit granted. As the subject site is 
located between the 25 ANEF and 30 ANEF contour lines, acoustic attenuation 
is to be provided in accordance with the indoor design sound levels of 
‘AS2021:2015 (Acoustics – Aircraft Noise Intrusion – Building Siting and 
Construction)’ to achieve the required aircraft noise reduction. 

Off-Site Amenity 

There would not be any significant overlooking potential to existing dwellings 
from the proposed development, with the exception of potential overlooking 
from some of the dwellings located closest to No.152 Roberts Street and 
No.145 Hedderwick Street. In particular Dwellings B108, C107, A207, C207 and 
C305 appear to have potential overlooking into the existing secluded private 
open space areas and habitable room windows associated with No.152 Roberts 
Street and No.145 Hedderwick Street. While ResCode is not applicable in this 
instance, it is noted that the requirements of Clause 55.04-6 (Overlooking) of 
the Moonee Valley Planning Scheme provide a useful guide to assess 
overlooking potential. Therefore, the balconies and habitable room windows of 
these proposed dwellings should be treated/screened in accordance with the 
requirements of Clause 55.04-6 (Overlooking), and this is to be a condition on 
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any permit granted. Specific details of all proposed balcony and window 
screening is also to be clearly shown on the elevation plans as a condition on 
any permit granted. It is noted that the property directly to the east at No.163 
Keilor Road is within a Commercial 1 Zone, has an approved planning permit 
for a double storey education facility with rear car parking area and did not 
object to the proposed development. Therefore, it is considered that there would 
not be any significant overlooking issues to the adjoining property at No.163 
Keilor Road. 

The proposed development does not cause significant overshadowing to any 
adjoining or nearby existing secluded private open space areas due to the 
location/orientation of the site and proposed design response. Importantly, all 
adjoining and nearby existing secluded private open space areas would receive 
a minimum of five hours of sunlight between 9am and 3pm on 22 September in 
accordance with the requirements of Clause 55.04-5 (Overshadowing). 

The proposed development would minimise the transmission of noise to 
adjoining properties through the inclusion of suitable conditions on any permit 
granted. 

Therefore, subject to appropriate overlooking and noise conditions on any 
permit granted, the proposal is considered to comply with this design element. 

Parking, Traffic and Access 

See comments provided by Council’s Traffic and Transportation Unit within 
Section 2.3 of this report in addition to ‘Clause 52.06 (Car Parking)’ within 
Section 3.6 of this report. 

Landscaping and Fencing / Open Space and Landscape Design 

The subject site currently has limited permeability and does not contain any 
significant landscaping or vegetation. The proposed development would have 
67% site coverage, which is considered acceptable to a site within a 
Commercial 1 Zone and Activity Centre area. The proposed development does 
provide substantial courtyard areas with landscaping. However, the design and 
layout of the courtyards between Buildings A and B should be in accordance 
with revised plans (refer Appendix C – separately circulated) as referenced 
within Section 2.3 of this report. There is also provision for landscaping 
opportunities along each streetscape, including the provision of new street 
trees, which is considered suitable to each streetscape and would help soften 
the overall built form from the public realm. Planting details of the proposed 
street trees are to be submitted to Council, and this is to be a condition on any 
permit granted. 

Environmental Sustainability 

Given the type of development and the intensive use of the site for a multi-level, 
multi-dwelling development, there are quite a number of inherent energy 
efficient design principles used in this project. These include the sharing of 
floors, walls and ceilings, which assist in the prevention of excessive heat gain 
and loss. This sharing of floors, walls and ceilings also makes efficient use of 
resources and building materials. 
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The waste management plan is considered to be acceptable, as discussed 
earlier, and is to form a condition for endorsement on any permit granted 
accordingly. 

The proposed development has incorporated many Environmentally 
Sustainable Design initiatives, including the provision of a 30,000 litre rainwater 
tank within Basement Level 2 for the re-use of stormwater within the 
development. Furthermore, all habitable living areas and bedrooms would have 
windows with direct access to daylight. 

Lastly, it is noted that the location of the subject site offers a number of benefits, 
namely access to public transport, the Melbourne CBD and other local 
services/facilities. Each of these factors reduce the need for additional housing 
on the fringes of the metropolitan area and make efficient use of existing 
infrastructure and services, reducing travel time/costs and thereby 
environmental impacts. 

Service Infrastructure 

The proposed infill development would utilise existing infrastructure and 
services available on site and within the surrounding area. This is considered to 
be an efficient and appropriate use of available resources. Furthermore, 
Council’s Engineering Services Unit has no objection to the proposal, apart from 
waste management discussed earlier, subject to the inclusion of standard 
drainage and engineering conditions on any permit granted. 

Clause 21.07 (Activity Centres) is applicable in this instance and builds on the 
objectives and strategies of the State Planning Policies, in particular Clause 11 
(Settlement). The subject site is located within the Keilor Road Activity Centre 
as identified in Plan Melbourne. The proposed mixed-use development 
continues to promote commercial and residential growth within this area. The 
Keilor Road Built Form Guidelines 2012 has been considered in the design and 
assessment of the proposed development, to which there is a high degree of 
compliance. 

With regard to Clause 21.08 (Economic Development), it is considered that the 
proposed development would contribute to and enhance the Keilor Road 
Activity Centre in terms of employment and business. It is noted that the 
proposed retail premises are an ‘as-of-right’ use within the Commercial 1 Zone, 
as discussed within Section 3.3 of this report. The proposed development is 
considered acceptable accordingly. 

The proposal complies with Clause 22.03 Storm water Management (Water 
Sensitive Urban Design) and meets the required on-site storm water treatment 
as demonstrated by achieving at least 100% on the STORM Rating Report. The 
relevant WSUD notations and conditions will therefore be placed on any permit 
granted in accordance with this policy. 

3.3 Compliance with Clause 34.01 (Commercial 1 Zone) 

It is considered that the use of the land for dwellings is acceptable within a 
Commercial 1 Zone. While the combined residential frontage at ground floor 
level along Keilor Road exceeds 2.0 metres in width, thereby requiring a 
planning permit, the 5.0 metre wide residential entrances (10 metres in total) 
are considered acceptable as they still allow adequate street activation and 
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integration for the proposed retail premises. It is noted that the proposed retail 
premises are ‘as-of-right’ uses within the Commercial 1 Zone. The proposed 
dwelling and retail uses are in accordance with the objectives of State and Local 
Planning Policies within the Moonee Valley Planning Scheme, as discussed 
within Sections 3.1 and 3.2 of this report. 

The proposed development requires a permit under Clause 34.01-4 (Buildings 
and Works). As discussed within Sections 3.2 and 3.4 of this report, the 
proposal is considered to be a good design outcome for the site and 
surrounding area. 

3.4 Compliance with Clause 43.02 (Schedule 7 to the Design and 
Development Overlay) 

The subject site is located within Precinct 3 of the Design and Development 
Overlay Schedule 7 (DDO7). 

Table 2 

 DDO7-Precinct 3 Proposed 

Preferred maximum building height 21 metres on ‘key 
sites’ 

21.80 metres 

Front setback (up to three storeys 
in height) 

0 metres 0 metres 

Front setback (above three storeys 
in height) 

3 metres 3 metres 

Rear setback (up to three storeys 
in height) 

3 metres 3-6.27 metres 

Rear setback (above three storeys 
in height) 

8 metres 8-15.50 metres 
(excluding third 
floor balconies) 

 
The subject site is considered to be a ‘key site’ as the site has a total land 
parcel area of greater than 1,000 square metres (3,556m2 proposed) with a 
frontage width of greater than 20 metres (86.98 metres proposed); the site is 
within 400 metres of a tram stop or train station (approximately 120 metres from 
a tram stop); new vehicle access to the site can be achieved by a side street 
(i.e. Roberts Street); and the additional height applicable to a ‘key site’ has no 
significant amenity or heritage impacts as discussed in detail within Sections 3.1 
and 3.2 of this report. 

The proposed development has a high level of compliance with the height and 
setback requirements under Precinct 3 of the DDO7, as demonstrated in Table 
2 above. While the overall height of the proposed development is 0.80 metres 
above the preferred maximum building height, Building C is a maximum of 
20.80 metres in height, Building B is a maximum of 21.50 metres in height and 
Building A is a maximum of 21.80 metres in height. The additional 0.80 metres 
and 0.50 metres of height for Buildings A and B respectively are largely 
attributed to the roof structure of these well recessed upper level ‘caps’. Given 
these ‘cap’ levels are centrally located on top of Buildings A and B, with 
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generous setbacks from all property boundaries, the additional 0.50-0.80 
metres of height will be imperceptible from the public and private realm with 
negligible amenity impacts on adjoining properties. Therefore, the overall height 
of the proposed development is considered to meet the design objectives of the 
DDO7 and is considered acceptable in this instance accordingly. 

The proposed development meets the front setback requirements of the DDO7. 

The proposed development meets and exceeds the rear setback requirements 
of the DDO7, with the exception of four south facing third floor balconies. While 
these balconies are not considered to be allowable encroachments under the 
DDO7, the 4.0-7.61 metre setbacks of these balconies would largely be 
obscured by the floor levels below. Furthermore, the revised plans (refer 
Appendix C -– separately circulated) demonstrate increased setbacks of 8.50, 
10.50 and 11.55 metres to three of the four south facing third floor 
balconies/apartments, which meet and exceed the rear setback requirements of 
the DDO7. Therefore, the only non-compliance would be the 4.0 metre rear 
setback to the balcony associated with ‘APT C305’, which would largely be 
obscured by the three storey built form below which has a 3.0m compliant rear 
setback. It is noted that this particular balcony is not located within close 
proximity of any existing habitable room windows, with existing dwellings 
located approximately 20 metres or more from this balcony. The siting, design 
and setbacks of this particular balcony would minimise any potential visual or 
amenity impacts on adjoining properties. It is also noted that Dwelling C305 
itself would have a rear setback of 8.0 metres, resulting in the walls and built 
form of Building C being fully compliant with the rear setback requirements of 
the DDO7. Therefore, the rear setbacks demonstrated within revised plans 
(refer Appendix C -– separately circulated) meet the design objectives of the 
DDO7 and are considered acceptable in this instance accordingly. 

Overall, the proposed development achieves each of the design objectives of 
the DDO7, including the provision of a consistent street rhythm, creating an 
engaging interface, achieving excellence and diversity in architecture, providing 
a pedestrian friendly environment and integrating street trees and landscaping 
to Keilor Road. The revised plans (refer Appendix C -– separately circulated) 
build on these design objectives further and Council’s Urban Designer has no 
objection to the revised plans as discussed within Section 2.3 of this report. 
Therefore, the proposed built form and design is considered to meet the 
objectives of the DDO7, while also allowing for an interesting building design on 
a relatively large and unique site along Keilor Road. 

3.5 Compliance with Clause 43.02 (Schedule 9 to the Design and 
Development Overlay) 

A planning permit is required to construct a building or carry out works which 
exceed 80 metres Australian Height Datum (AHD) in height. As the proposed 
building exceeds 80m AHD (87.40m AHD proposed), the application was 
referred to Essendon Airport under Section 52 of the Planning and Environment 
Act 1987. As referenced within Section 2.3 of this report, Essendon Airport has 
no objection to the proposed building height subject to the inclusion of a 
condition on any permit granted. This is considered acceptable. 
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3.6 Compliance with Clause 52.06 (Car Parking) 

The proposal includes a reduction in car parking requirements, as set out in the 
table below: 

Table 3 

Unit Requires Provides 

142 Dwellings (15 x 3 bedrooms, 
68 x 2 bedrooms and 59 x 1 
bedroom) 

157 157 

Retail premises (1,000m2) 40 18 

Residential visitors 28 28 

Total 225 203 

 
As referenced under Section 2.3 of this report, Council’s Traffic and 
Transportation Unit have no objection to the proposed development subject to 
the height of the storage spaces over the bonnet being confirmed and provision 
of a waste management plan demonstrating how waste for the commercial 
properties will be collected from Keilor Road. 

With regard to the reduction in retail car parking requirements, the subject site 
directly abuts the No.59 tram route and the No.476, 477 and 483 bus routes, 
which provide alternate modes of transport to and from the subject site. The 
proposed development also provides for 53 bicycle spaces which can be 
utilised by retail employees and shoppers to the proposed development. It is 
also noted that there are numerous on-street car spaces available at the front of 
the site along Keilor Road and Roberts Street that can be utilised by retail 
employees and shoppers, with additional on-street car spaces created through 
the removal and reinstatement of existing crossovers along each streetscape. 
Such measures would all help offset the retail car parking spaces not being 
provided for on-site. 

With regard to traffic generation, the proposed development is expected to 
generate up to 86 vehicle movements during the AM and PM peak hours and 
approximately 797 vehicle trip ends per day. Traffix Group Pty Ltd are satisfied 
that the level of traffic generated as a result of this proposal is generally 
residential in nature, spread throughout the day and will not have a detrimental 
impact on the surrounding road network. 

It is not anticipated that the proposed development will generate a cumulative 
impact or have an adverse effect on the local or arterial road network. 

3.7 Compliance with Clause 52.07 (Loading and Unloading of Vehicles) 

Clause 52.07 triggers loading and unloading requirements for the retail 
premises within the proposed development. The proposed retail premises are 
relatively small and it is generally accepted that deliveries to retail premises of 
this scale are delivered by a van or car. Such vehicles would utilise on-street 
car parking, or nearby loading zones, for short periods of time to drop off goods. 
Council’s Traffic and Transportation Unit has no objection to this arrangement. 
In addition to this, it is noted that VCAT commonly waive loading and unloading 
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requirements for small commercial premises similar to that contained within the 
proposed development. 

In light of the above, it is considered appropriate to waive the loading bay 
requirements in this instance. 

3.8 Compliance with Clause 52.29 (Land Adjacent to a Road Zone, 
Category 1, or a Public Acquisition Overlay for a Category 1 Road) 

A planning permit is required to create or alter access to a road in a Road Zone, 
Category 1. As this planning application proposes to alter and remove access to 
Keilor Road, which is a Category 1 Road Zone, the application was referred to 
the Roads Corporation (VicRoads) under Section 55 of the Planning and 
Environment Act 1987. As discussed within Section 2.3 of this report, VicRoads 
has no objection to the proposed development subject to the inclusion of 
conditions and notes on any permit granted. This is considered acceptable. 

3.9 Compliance with Clause 52.34 (Bicycle Facilities) 

The proposal includes bicycle spaces, as set out in the table below: 

Table 4 

Unit Requires Provides 

142 Dwellings 28 30 

Residential visitors 14 15 

Retail employees 3 5 

Retail shoppers 2 3 

Total 47 53 

 
As demonstrated in the table above, the proposed development complies with 
the requirements of this clause. 

3.10 Objections 

Table 5 

Issue Officer Response 

Overdevelopment / 
visual bulk / scale / 
height 

This is considered acceptable, subject to revised 
plans (refer Appendix C), as discussed within 
Sections 3.1, 3.2 and 3.4 of this report. 

Overlooking / 
overshadowing / 
access to natural light 

This is considered acceptable, subject to modified 
balcony and window screening to a number of 
southern apartments, as discussed within Section 
3.2 of this report. 

Use of roof terraces The provision of roof terraces provide additional 
leisure and recreational opportunities, and improved 
internal amenity, for future occupants. It is noted 
that the proposed roof terraces have generous 
setbacks from adjoining residential properties to 
minimise any potential amenity impacts on existing 
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residents. It is also noted that any residential noise 
emitted from the proposed development would be 
subject to the same EPA noise regulations as any 
other residential property within the area. 

Car parking / traffic 
issues 

This is considered acceptable as discussed within 
Sections 2.3 and 3.6 of this report. 

Waiver of loading bay 
requirements 

This is considered acceptable as discussed within 
Section 3.7 of this report. 

Basement entry should 
be from Keilor Road 

The proposed vehicle entry from Roberts Street is 
considered acceptable as discussed within Section 
3.2 of this report. It is noted that side streets are the 
preferred location for vehicle accessways on corner 
sites within commercial zones as this allows for a 
more active and engaging primary street frontage. 
This is particularly important for a site on an arterial 
road, abutting a tram route, in order to minimise the 
disruption of traffic along this major thoroughfare. 

Impacts on flight paths 
associated with 
Essendon Airport 

Essendon Airport has no objection to the proposed 
building height subject to the inclusion of a condition 
on any permit granted as discussed within Sections 
2.3 and 3.5 of this report. 

4. Human Rights 

The application process and decision making is in line with the Victorian Charter 
of Human Rights and Responsibilities 2006 (Section 18 – Taking part in public 
life). 

5. Conclusion 

The application has been assessed against the relevant provisions of the State 
Planning Policy Framework, Local Planning Policy Framework, zoning and 
overlay controls, the relevant Particular and General Provisions, and the 
decision guidelines at Clause 65 of the Moonee Valley Planning Scheme. 
Additionally, consideration has been given to the requirements of Section 
60(1B) of the Planning and Environment Act 1987 with respect to the number of 
objections received, and it is determined that the proposal would not have a 
significant social effect. 

It is considered that the proposal demonstrates general compliance with the 
requirements of these provisions and policies. The application is supported as 
detailed above in the recommendation section. 

 

Appendices 

Appendix A: Objectors   
Appendix B: Advertised Plans (separately circulated)   
Appendix C: Revised Plans (separately circulated)    
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9.5 113 Keilor Road, Essendon (Lot 18 LP7912) - Construction of 
a five storey building in a Design and Development Overlay 
(DDO7 & DDO9), reduction in car parking requirements, 
waiver of loading bay requirements and alteration of access 
to a road in a Road Zone, Category 1 

 

File No: FOL/16/130 

Author: Principal Statutory Planner 

Directorate: Planning & Development 

Ward: Buckley 

    

 

Planning File No. MV/500/2015 

Proposal Construction of a five storey building 
comprising one shop and 35 dwellings 

Reduction in car parking requirements 

Waiver of loading bay requirements 

Alteration of access to a road in a Road 
Zone, Category 1 

Applicant Watersun Homes 

Owner Weztex Pty Ltd 

Planning Scheme Controls Commercial 1 Zone 

Design and Development Overlay (DDO7 
& DDO9) 

Planning Permit Requirement Clause 34.01-4 – Construct a building or 
construct or carry out works 

Clause 43.02-2 – Construct a building or 
construct or carry out works 

Clause 52.06-3 – Reduction in car parking 
requirements 

Clause 52.07 – Waiver of loading bay 
requirements 

Clause 52.29 – Alter access to a road in a 
Road Zone, Category 1 

Car Parking Requirements 

(Clause 52.06) 

Required: 46 car spaces 

Provided: 36 car spaces 

Bicycle Requirements Required: 11 bicycle spaces 

Provided: 20 bicycle spaces 

Restrictive Covenants Covenant 1431665 originally restricted the 
land to a single dwelling, but was removed 
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by Supreme Court order dated 30 May 
1974 

Easements Yes, a 1.83 metre wide drainage and 
sewerage easement at the rear 

Site Area 836 square metres 

Number Of Objections 4 

Consultation Meeting Not applicable 

Executive Summary 

 The application seeks planning approval for the construction of a five storey 
building in a Design and Development Overlay (DDO7 & DDO9), reduction in 
car parking requirements, waiver of loading bay requirements and alteration of 
access to a road in a Road Zone, Category 1. 

 The site has an area of 836 square metres and is located on the south-western 
side of Keilor Road, Essendon. The site comprises an existing double storey 
brick commercial building. 

 The application was advertised and four objections were received. The 
concerns raised related to visual bulk, overlooking, overshadowing, car parking, 
traffic, pedestrian safety, loading facilities, covenants, construction impacts, 
noise, flight path interference and a decrease in property values. 

 A Consultation Meeting was not held as less than 10 objections were received 
by Council. 

 The application was externally referred to VicRoads and Public Transport 
Victoria (PTV) and internally referred to Council’s Engineering Services Unit, 
Traffic and Transportation Unit, Environmental Sustainable Development (ESD) 
Officer and Urban Designer. Conditional support to the application was 
provided. 

 The design response is considered to be appropriate given the size and location 
of the site with good access to a range of services including public transport, 
schools and numerous recreational facilities/reserves. 

 The proposed design is contemporary and responds well to the site’s location 
with an adequate transition of built form to adjoining properties. It is considered 
the front façade would make a positive contribution to Keilor Road and enhance 
the pedestrian experience. The ground floor retail premises provides an active 
frontage and there would be a significant increase in fenestration, passive 
surveillance and public safety. In addition, all vehicle and pedestrian entries are 
well defined and clearly identifiable from the public realm. 

 Car parking for the development is to be contained within a basement and the 
proposed site coverage and setbacks are considered to be acceptable to the 
commercial setting of the site. While the preferred building height in this 
commercial precinct is four storeys, the proposed fifth storey is supported as it 
has been recessed sufficiently away from the residential properties to the rear in 
order to minimise visual impact.  



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 145 

 Overall, the proposed built form is considered an acceptable response to the 
opportunities and constraints of the site including zoning and overlay 
requirements and existing built form conditions. In particular, a three storey 
street wall to Keilor Road is acceptable. The proposed development achieves 
visual interest and articulation along Keilor Road through the use of varying 
materials/finishes and the provision of windows, upper floor balconies and 
staggered setbacks. The contemporary design will enhance the existing 
streetscape, complement the commercial zoning of the site and respect other 
new and contemporary developments emerging nearby.  

 The ‘Guidelines for Higher Density Residential Development’ note that 
appropriate building height is derived from the local context, street conditions 
and character objectives for an area. Since the subject site is located within an 
Activity Centre area on the Principal Public Transport Network and is 
considered to be a ‘strategic redevelopment site’ a more intensive forms of 
development to take advantage of existing infrastructure and services is 
encouraged. 

 The subject site is adjacent to two approved development sites for four storey 
buildings (No.115 and No.11)7 and six storey buildings have been approved on 
other commercial sites in Keilor Road (e.g. No.140-160 Keilor Road). Combined 
with the fact the fifth storey will be substantially recessed from all boundaries, 
the proposed building silhouette will not present as a dominant form in the 
streetscape. The proposed height and silhouette of the building meets the 
objectives of this design element and are considered appropriate in this 
instance. 

 The development provides an adequate and efficiently designed parking layout 
to ensure safe vehicle movements and Council’s Traffic and Transportation Unit 
has no objection to the provision and layout of car parking. 

 This assessment report finds that the proposal demonstrates an adequate level 
of compliance with the relevant policies and provisions of the Moonee Valley 
Planning Scheme, and recommends that a Notice of Decision to Grant a Permit 
be issued subject to conditions. 
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Figure 1 – Aerial photo of the subject site and surrounds 
 

Recommendation 

That Council issue a Notice of Decision to Grant a Permit in relation to Planning 
Permit Application No. MV/500/2015 for the construction of a five storey building in a 
Design and Development Overlay (DDO7 & DDO9), reduction in car parking 
requirements, waiver of loading bay requirements and alteration of access to a road 
in a Road Zone, Category 1 at No.113 Keilor Road, Essendon (Lot 18 LP7912), 
subject to the following conditions: 

1. Before the development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. The amended plans must be drawn to scale with dimensions and 3 
copies must be provided. The amended plans must be generally in accordance 
with the plans submitted and assessed with the application but modified to 
show: 

a) Relocation of the six basement level storage pods to the ground level 
storage area next to the bicycle racks and reduction of those thirty storage 
areas to a minimum of 5m3. 

b) Provision of an additional car parking space for the proposed shop in 
place of the basement level storage pods and associated changes to the 
disabled car parking space. 

c) The dimensions of the storage areas annotated on the floor plan in 
accordance with Clause 55.05-6 (Storage) of the Moonee Valley Planning 
Scheme. 

d) Four of the bicycle spaces allocated to visitors with associated signage 
and design detail of all bicycle spaces in accordance with Clause 52.34 
(Bicycle Facilities) of the Moonee Valley Planning Scheme. 

e) Landscaping detail in splay area near basement vehicle entry including 
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size and species of plants. 

f) Details of proposed surface treatments for the courtyards of all ground 
level dwellings including the rear easement. 

g) Annotation for a dividing fence between the courtyard for Dwellings G.01 
and G.02 to at least 1.8 metres high. 

h) The location of a roller door/security gate and intercom system associated 
with the basement garage. 

i) The provision of a 300mm trench grate at the bottom of the basement 
ramp. 

j) Details of bicycle racks and storage pods clearly shown. 

k) A notation that noise attenuation measures to dwellings to be in 
accordance with Condition 33. 

l) The crossover designed in accordance with Conditions 15 and 23. 

m) Any changes as a result of Conditions 3 and 5. 

n) A roof plan which graphically shows: 

i) All roof areas, both treated by WSUD and untreated; 

ii) The specific roof area in square metres of the rainwater catchment 
area discharging into the nominated stormwater treatment, with the 
WSUD treatment capacity clearly annotated; 

iii) Water tank volumes and numbers of toilets the water tanks are 
connected to; and 

iv) The details must be consistent with the information provided in the 
approved complying STORM Rating Report. 

o) Each rainwater tank to be noted to state, on all relevant plans: 

i) The capacity of the rainwater tank; 

ii) Whether a mechanically, fully charged or gravity fed system is 
proposed; 

iii) Number of toilets connected to the rainwater tank, as detailed on the 
STORM Rating Report; and 

iv) The roof catchment area collected to the rainwater tank, as detailed 
on the STORM Rating Report. 

When approved, these plans will be endorsed and will form part of this permit. 

2. Except with the prior written consent of the Responsible Authority, the layout of 
the land and the size, design and location of the buildings and works permitted 
must always accord with the endorsed plan and must not be altered or modified. 

3. An amended STORM Rating Report must be submitted simultaneously with the 
submission of amended plans in accordance with Condition 1. The STORM 
Rating Report must clearly distinguish between roof and balcony areas, clarify 
catchment areas pertaining to each water tank and obtain a minimum 100% to 
comply with Clause 22.03-4 (Stormwater Management) of the Moonee Valley 
Planning Scheme. 
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4. A minimum 30 days prior to any building or works commencing, all Water 
Sensitive Urban Design (WSUD) Details (relating to the WSUD treatment 
measures nominated in the approved and complying STORM report), such as 
cross sections and/or specifications, to assess the technical effectiveness of the 
proposed stormwater treatment measures, must be submitted for approval by 
the Responsible Authority. 

5. Before the development commences, a revised Sustainability Management 
Plan (SMP) including all information and documentation to support SDAPP best 
practice levels of daylight using the BESS tool must be submitted to and 
approved by the Responsible Authority. The SMP shall refer to the endorsed 
plans. Upon approval the SMP will be endorsed as part of this planning permit 
and the development must incorporate the sustainable design initiatives 
outlined in the endorsed SMP to the satisfaction of the Responsible Authority. 

6. Before the construction of the development authorised by this permit 
commences, an assessment of the land to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. The 
assessment must be prepared by an environmental professional with suitable 
qualifications to the satisfaction of the Responsible Authority and must include: 

 A description of previous land uses and activities on the land; 

 An assessment of the level, nature and distribution of any contamination 
within, or in close proximity to, the land; 

 Details of any provisions, recommendations and requirements (including 
but not limited to clean up, construction, ongoing maintenance or 
monitoring) required to effectively address and manage any contamination 
within the land; and 

 Recommendations as to whether the land is suitable for the use for which 
the land is proposed to be developed and whether an Environmental 
Auditor should be appointed under Section 53S of the Environment 
Protection Act 1970 (EP Act) to undertake an Environmental Audit in 
accordance with the provisions of the EP Act. 

If the assessment does not result in a recommendation that an Environmental 
Auditor be appointed under Section 53S of the EP Act to undertake an 
Environmental Audit in accordance with the provisions of the EP Act, all 
provisions, recommendations and requirements of the assessment must be 
implemented and complied with to the satisfaction of the Responsible Authority. 

If the assessment results in a recommendation that an Environmental Auditor 
be appointed under Section 53S of the EP Act to undertake an Environmental 
Audit in accordance with the provisions of the EP Act, before the construction of 
the development authorised by this permit commences, the Environmental 
Auditor appointed under Section 53S of the EP Act must undertake an 
Environmental Audit in accordance with the provisions of the EP Act and issue: 

 A Certificate of Environmental Audit for the land in accordance with 
Section 53Y of the EP Act (Certificate); or 

 A Statement of Environmental Audit for the land in accordance with 
Section 53Z of the EP Act (Statement), 
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and the Certificate or Statement must be provided to the Responsible Authority. 

If a Statement is issued: 

 The development authorised by this permit must not be undertaken unless 
the Statement clearly states that the land is suitable for the sensitive use 
for which the land is being developed; and 

 The development authorised by this permit must not be undertaken until 
compliance is achieved with the terms and conditions that the Statement 
states must be complied with before the development commences (pre-
commencement conditions). 

Before the construction of the development authorised by this permit 
commences, a letter prepared by the Environmental Auditor appointed under 
Section 53S of the EP Act which states that the pre-commencement conditions 
have been complied with must be submitted to the Responsible Authority. 

If any term or condition of the Statement requires any ongoing maintenance or 
monitoring, the owner of the land (or another person in anticipation of becoming 
the owner of the land) must enter into an agreement with the Responsible 
Authority pursuant to Section 173 of the Planning and Environment Act 1987 
(Agreement). The Agreement must: 

 Provide for the undertaking of the ongoing maintenance and monitoring as 
required by the Statement; and 

 Be executed before the sensitive use for which the land is being 
developed commences. 

The owner of the land, or other person in anticipation of becoming the owner, 
must pay all costs and expenses (including legal expenses) of, and incidental 
to, the Agreement (including those incurred by the Responsible Authority). 

7. A minimum 30 days prior to any building or works commencing, a Construction 
and Site Management Plan (CSMP) must be submitted to and be approved by 
the Responsible Authority detailing the construction activity proposed and the 
site and environmental management methods to be used. The plan must 
include, but is not limited to: 

a) Hours of construction; 

b) Parking and traffic movement of all workers’ and construction vehicles; 

c) Scaffolding and hoarding for the site; 

d) Allocated areas for loading and unloading; 

e) Site evacuation plan and procedure; 

f) Occupational health and safety policy; 

g) Hazard identification and control; 

h) Environmental management and waste minimisation; 

i) Management of onsite stormwater and prevention of contamination which 
must be in the form of a detailed statement or report which outlines all 
measures to be taken to prevent litter, sediments and pollution from 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s173.html
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
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entering the stormwater systems; 

j) Protection of surrounding roads from site contamination and damage 
including rumble grid and/or wash down bay facility; 

k) Arrangements for chemical storage; 

l) Noise and vibration control; 

m) Risk assessment; 

n) Works timetable; and 

o) Number of workers expected to work on the site at any one time. 

When approved, the CSMP will be endorsed and will form part of this permit. 

The development must be carried out in accordance with the endorsed CSMP 
and the provisions, requirements and recommendations of the endorsed CSMP 
must be implemented and complied with to the satisfaction of the Responsible 
Authority. 

8. A minimum 30 days prior to any building or works being completed, a WSUD 
Maintenance Program must be submitted to and approved by the Responsible 
Authority, which sets out future operational and maintenance arrangements for 
all WSUD measures. The program must include, but is not limited to: 

a) Inspection frequency; 

b) Cleanout procedures; 

c) As installed design details/diagrams including a sketch of how the system 
operates; 

d) A report confirming completion and commissioning of all WSUD Response 
initiatives by the author of the WSUD Response and STORM or MUSIC 
model approved pursuant to this permit, or similarly qualified person or 
company. This report must be to the satisfaction of the Responsible 
Authority and must confirm that all initiatives specified in the WSUD 
Response and STORM or MUSIC model have been completed and 
implemented in accordance with the approved report. 

The WSUD Maintenance Program may form part of a broader Maintenance 
Program that covers other aspects of maintenance such as a Builder’s User’s 
Guide or a Building Maintenance Guide. 

9. Before the building approved by this permit is occupied, all retaining walls and 
boundary walls must be cleaned and finished to the satisfaction of the 
Responsible Authority. 

10. Buildings or works must not be constructed over or adjacent to any easement or 
within one metre of an existing Council drainage asset without the prior written 
consent of Council (or of the authorities or agencies with an interest in the 
easement) to the satisfaction of the Responsible Authority. 

11. Service units, including air conditioning units, must not be located on any of the 
balconies or terrace areas unless appropriately visually and acoustically 
screened to the satisfaction of the Responsible Authority. 

12. Floor levels shown on the endorsed plans must not be altered or modified 
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without the prior written consent of the Responsible Authority. 

13. Before the building approved by this permit is occupied, the privacy screens and 
other measures to prevent overlooking as shown on the endorsed plans must 
be installed to the satisfaction of the Responsible Authority. 

All privacy screens and other measures to prevent overlooking as shown on the 
endorsed plans must at all times be maintained to the satisfaction of the 
Responsible Authority. 

14. Before the building approved by this permit is occupied, the areas set aside for 
the parking of vehicles, together with the associated driveways and access 
lanes as shown on the endorsed plans must be: 

a) Constructed; 

b) Available for use in accordance with the endorsed plans; 

c) Properly formed to such levels and drained so that they can be used in 
accordance with the endorsed plans; 

d) Finished with a permanent trafficable surface (such as concrete, asphalt or 
paving); and 

e) Line-marked or provided with another adequate means of ensuring that 
the boundaries of all vehicle spaces are clearly indicated on the ground; 

in accordance with the endorsed plans to the satisfaction of the Responsible 
Authority. 

The area set aside for the parking of vehicles, together with the associated 
driveways and access lanes as shown on the endorsed plans must: 

a) Be maintained and made available for such use; and 

b) Not be used for any other purpose; 

to the satisfaction of the Responsible Authority. 

15. Before the building approved by this permit is occupied, concrete vehicular 
crossing(s) must be constructed to suit the proposed driveway(s) in accordance 
with the Responsible Authority’s specification and any obsolete, disused or 
redundant vehicle crossing(s) must be removed and the area reinstated to 
footpath, nature strip and kerb and channel to the satisfaction of the 
Responsible Authority. 

All vehicle access points must be located a minimum of 1.0 metre from any 
infrastructure including service pits. Alternatively, such assets may be 
incorporated into the crossover with the prior written consent of the Responsible 
Authority and the relevant servicing authority/agency. Subsequent works and 
costs in association with relocation and/or amendment must be incurred at the 
owner’s cost, to the satisfaction of the relevant servicing authority/agency and 
the Responsible Authority. 

16. The loading and unloading of vehicles and the delivery of goods to and from the 
land must: 

a) Only be carried out on or adjacent to the boundaries of the land; 

b) Not be conducted before 7.00am on any day; and 
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c) Not disrupt the circulation or parking of vehicles on the land; 

to the satisfaction of the Responsible Authority. 

17. Before the development starts, a Car Parking Management Plan to the 
satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority. The Car Parking Management Plan must be 
prepared by a traffic consultant with suitable qualifications to the satisfaction of 
the Responsible Authority and must include: 

a) Details as to how the car stackers are to be regularly maintained and 
serviced; 

b) Details of time frames and measures to be undertaken, to reinstate the car 
stackers back to working order, if the car stackers become non-
operational; and 

c) Details of measures to be undertaken if the car stackers are not 
operational, so not to provide any additional on-street parking demand. 

When approved, the Car Parking Management Plan will be endorsed and will 
form part of this permit. 

18. Bicycle parking spaces, access, lockers and compounds must be provided, 
maintained and kept available for these purposes at all times to the satisfaction 
of the Responsible Authority. 

19. All structures within the pedestrian visibility splays at each vehicle access point 
must be at least 50% visually permeable pursuant to Clause 52.06-8 (Design 
Standards for Car Parking) of the Moonee Valley Planning Scheme. 

20. Provision must be made for the drainage of the land including landscaped and 
pavement areas. The discharge of water from the land must be controlled 
around its limits to prevent any discharge onto any adjoining or adjacent 
property or streets other than by means of an underground pipe drain which is 
discharged to an approved legal point of discharge to the satisfaction of the 
Responsible Authority. 

21. An on-site stormwater detention drainage system must be installed on the land 
to the satisfaction of the Responsible Authority. 

Before the development starts a Drainage Layout Plan, including computations 
and manufacturer’s specifications, to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  
The Drainage Layout Plan must be prepared by a Civil Engineer with suitable 
qualifications to the satisfaction of the Responsible Authority and must depict an 
on-site stormwater detention drainage system to be installed on the land. 

When approved, the Drainage Layout Plan will form part of this permit. 

The on-site stormwater detention drainage system must be installed and the 
provisions, recommendations and requirements of the endorsed Drainage 
Layout Plan must otherwise be implemented and complied with to the 
satisfaction of the Responsible Authority. 

VicRoads Conditions 

22. All disused or redundant vehicle crossings must be removed and the area 
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reinstated to kerb and channel to the satisfaction of the Responsible Authority 
and at no cost to the Roads Corporation prior to the commencement of the use 
hereby approved. 

23. The crossover and driveway are to be constructed to the satisfaction of the 
Roads Corporation and/or the Responsible Authority and at no cost to the 
Roads Corporation prior to the commencement of the use of the works hereby 
approved. 

24. The Driveway must be maintained in a fit and proper state so as not to 
compromise the ability of vehicles to enter and exit the site in a safe manner or 
compromise operational efficiency of the road or public safety (eg. by spilling 
gravel onto the roadway). 

End VicRoads Conditions 

Public Transport Victoria Conditions 

25. The modified crossover must be located a minimum of 1 metre clear of any 
structures, including tram stop poles and any other road assets. 

26. The permit holder must take all reasonable steps to ensure that disruption to the 
tram operation along Keilor Road is kept to a minimum during the construction 
of the development. Foreseen disruptions to tram operations and mitigation 
measures must be communicated to Public Transport Victoria fourteen days 
(14) prior. 

End Public Transport Victoria Conditions 

Essendon Airport Conditions 

27. The Applicant must obtain consent under the Airports (Protection of Airspace) 
Regulations 1996 for any activity in the prescribed airspace for Essendon 
Airport (i.e. buildings, antennas or cranes during construction). 

End Essendon Airport Conditions 

28. Before the building approved by this permit is occupied, all boundary fencing 
must be erected. The cost of such fencing must be met by the owner and 
carried out to the satisfaction of the Responsible Authority. 

29. Except with the prior written consent of the Responsible Authority, equipment, 
services or other building features (other than those shown on the endorsed 
plan) must not be erected above the roof level of the building. 

30. Any new building must be constructed so as to comply with any noise 
attenuation measures required by Section 3 of the Australian Standard AS 
2021-2015, Acoustics – Aircraft Noise Intrusion – Building Siting and 
Construction, issued by the Standards Australia International Ltd. 

31. Once construction commences, any structure or building activity (e.g. 
construction cranes) on the land, either permanent or temporary, must not 
penetrate prescribed airspace surfaces without approval of Essendon Airport. 

32. The development must be provided with external lighting capable of illuminating 
access to the basement entrance, each car parking space and pedestrian 
walkways. All car parking facilities are to be well lit in accordance with 
AS1680.2.1:2008. Lighting must be located, directed and shielded and of limited 
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intensity so that no nuisance or loss of amenity is caused to any person within 
or beyond the land. 

33. Before the development starts, an acoustic report to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. The acoustic report must be prepared by an acoustics consultant with 
suitable qualifications to the satisfaction of the Responsible Authority and must 
detail the noise attenuation measures required to all habitable rooms within 
each dwelling to ensure minimal impacts from noise sources external to that 
dwelling. Acoustic attenuation is to be provided in accordance with the indoor 
design sound levels of AS 2021-2015 (Acoustics – Aircraft Noise Intrusion – 
Building Siting and Construction)’ to achieve the required aircraft noise 
reduction. 

When approved, the acoustic report will be endorsed and will form part of the 
permit. 

The provisions, recommendations and requirements of the endorsed acoustic 
report must be implemented and complied with to the satisfaction of the 
Responsible Authority. 

34. Noise levels emanating from service equipment on the land must not exceed 
the permissible noise levels determined in accordance with State Environment 
Protection Policy (Control of Noise from Commerce, Industry and Trade), No. N-
1 (SEPP N-1). 

35. All security alarms or similar devices installed on the land must not emit any 
noise which is audible beyond the boundary of the land and must be designed 
in accordance with the relevant Australian Standard and must be connected to 
a security monitoring service. 

36. The intercom system at the entry to the basement car park must include a link 
to the shop to enable access to the disabled car space to the satisfaction of the 
Responsible Authority. 

37. Before the development starts, and before any trees or vegetation are removed, 
an amended landscape plan to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. The amended 
landscape plan must be prepared by a person or firm with suitable qualifications 
to the satisfaction of the Responsible Authority, drawn to scale with dimensions 
and 3 copies must be provided. The amended landscape plan must be 
generally in accordance with the landscape plan submitted with the application 
but modified to show: 

a) Plans to accord with Condition 1 of this permit; 

b) The use of non-invasive plant species within any easements which will 
ensure that existing infrastructure assets are not damaged by root 
systems. Any proposed tree species within an easement are also required 
to have a maximum mature height of not more than 3.0 metres; and 

c) All planting abutting the vehicle accessway and land frontage to have a 
maximum mature height of no more than 900mm in accordance with 
Clause 52.06-8 (Design Standards for Car Parking) of the Moonee Valley 
Planning Scheme. 
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When approved, the amended landscape plan will be endorsed and will form 
part of this permit. 

Landscaping in accordance with the endorsed landscaping plan and schedule 
must be completed before the building is occupied. 

38. The garden areas shown on the endorsed plan and schedule must only be used 
as gardens and must be constructed, completed and maintained in a proper, 
tidy and healthy condition to the satisfaction of the Responsible Authority. Any 
tree or shrub damaged, removed or destroyed must be replaced by a tree or 
shrub of similar size and variety to the satisfaction of the Responsible Authority. 

39. Before the development starts, a Waste Management Plan to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority. The Waste Management Plan must be in accordance 
with the City of Moonee Valley’s ‘Waste Management Plans – Guidelines for 
Applicants’ and must: 

a) Be generally in accordance with the Waste Management Plan prepared by 
‘SALT3’ dated 2 March 2016; and 

b) Accord with Condition 1 of this permit. 

When approved the Waste Management Plan will be endorsed and will form 
part of this permit. 

The provisions, recommendations and requirements of the endorsed Waste 
Management Plan must be implemented and complied with to the satisfaction of 
the Responsible Authority. 

40. This permit will expire if: 

a) The development does not start within two (2) years of the date of issue of 
this permit, or 

b) The development is not completed within four (4) years of the date of 
issue of this permit. 

Before the permit expires, or within six (6) months afterwards, the owner or 
occupier of the land may make a written request to the Responsible Authority to 
extend the expiry date. 

If the development commences before the permit expires, within twelve (12) 
months after the permit expires, the owner or occupier of the land may make a 
written request to the Responsible Authority to extend the expiry date. 

Permit Notes 

 This is not a building permit under the Building Act. A separate building permit is 
required to be obtained for any demolition or building works. 

 Before the development starts, the permit holder must contact the Moonee 
Valley City Council’s Technical Services Department regarding legal point of 
discharge, vehicular crossings, building over easements, asset protection, road 
consent/occupancy, etc. 

 This permit does not authorise any advertising signs. No advertising signs may 
be erected on the land (other than those which, under the Moonee Valley 
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Planning Scheme, are exempt from the need for a planning permit). 

 No on-street parking permits will be provided to the occupiers of the land. 

 The required on-site detention system must be designed to limit the rate of 
stormwater discharge from the land to pre-development levels in accordance 
with the following calculation: C=0.4, tc=5mins, ARI 1 in 5. An ARI of 1 in 10 
should be used for storage and the greater of post development C or C=0.80. 

 All drainage works undertaken must be in accordance with the requirements of 
Stormwater Drainage Requirements for Development Works as prepared by the 
Moonee Valley City Council. 

 All works undertaken within any existing road reserves must accord with the 
requirements of the Moonee Valley City Council’s Technical Services 
Department and be to the satisfaction of the Responsible Authority. 

 Existing levels along the property line and easements must be maintained. All 
proposed levels must match to existing surface levels along the property 
boundary and or easement. Council will not accept any modifications to existing 
levels within any road reserve or easement. 

 Prior to, during and at completion of the drainage and infrastructure works 
outlined in the permit conditions, staged inspections must be arranged with 
Moonee Valley City Council’s Engineering Services Unit. 

 Should any activity occur above 89.0m Australian Height Datum (e.g. cranes 
during construction) approval will be required from Essendon Airport. At this 
height the Airports (Protection of Airspace) Regulations 1996 takes effect. 

 The proposed development requires reinstatement of disused crossovers to 
kerb and channel. Separate approval under the Road Management Act for this 
activity may be required from VicRoads (the Roads Corporation). Please 
contact VicRoads prior to commencing any works. 

 The proposed development requires the construction of a crossover. Separate 
approval under the Road Management Act for this activity may be required from 
VicRoads (the Roads Corporation). Please contact VicRoads prior to 
commencing any works. 

 The applicant is reminded that the provisions of the Commonwealth Disability 
Discrimination Act 1992 must be satisfied. 

 

1. Introduction 

1.1 Subject Site and Surrounds 

The subject site is located on the south-western side of Keilor Road, Essendon. 
The site is regular in shape with a frontage to Keilor Road of 18.29 metres and 
a maximum depth of 45.72 metres, resulting in a total area of 836m2. 

The land is relatively flat and it appears that a 1.83 metre wide drainage and 
sewerage easement exists to the south-west of the site, adjoining the rear 
property boundary. 

The site comprises a double storey brick commercial building that occupies 
most of the site. A single storey section of the building is located at the street 
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frontage. The double storey component is set back approximately 3.0 metres 
from the Keilor Road frontage and extends approximately half of the site’s 
length. Vehicle access to a narrow loading area is obtained from an existing 
crossover to the north-east along Keilor Road. A signalised pedestrian crossing 
across Keilor Road is located at the south-western end of the site. There are no 
street trees in front of the site and the rear easement is the only permeable area 
on the site. 
 

 

Figure 2 – Subject site (No.113 Keilor Road, Essendon) 

The surrounding area comprises predominantly commercial and residential 
zoned land, used and developed for commercial and residential purposes. The 
subject site is located within the Keilor Road Activity Centre, directly abuts an 
arterial road (Keilor Road) and adjoins the No.59 tram route. The site is also 
located within proximity of numerous bus routes, local businesses, schools and 
public reserves. The built form within the vicinity is predominantly single and 
double storey, with numerous examples of multi-storey mixed use and 
residential developments evident nearby. While the built form found within the 
immediate vicinity predominantly comprises of brick or render external finishes, 
the broader area is very much eclectic with an emergence of new and 
contemporary developments nearby. 

1.2 Proposal 

It is proposed to construct a five storey building in a Design and Development 
Overlay (DDO7 & DDO9), reduction in car parking requirements, waiver of 
loading bay requirements and alteration of access to a road in a Road Zone, 
Category 1. The proposal can be summarised as follows: 

Table 1 

Retail area 110 square metres 

No. of dwellings 35 (19 x 2 bedrooms and 16 x 1 
bedroom) 
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No. of car spaces 36 (35 mechanical stacker spaces, 1 
disabled space) 

No. of bicycle spaces 20 

Max. building height 17.2 metres (approximately) 

Site coverage 89% 

Permeability 4.7% 

Refer Appendix B – Plans (separately circulated). 

2. Background 

2.1 Relevant Planning History 

The subject site has extensive permit history relating to commercial uses. 
Permits for four storey mixed use buildings have been recently approved at 115 
Keilor Road (MV/866/2013) and 117 Keilor Road (MV/200/2015). Construction 
is yet to commence on either site. 

2.2 Planning Policies & Decision Guidelines 

State Planning Policy Framework 

Clause 11   Settlement 

Clause 13  Environmental Risks 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 

Clause 17  Economic Development 

Local Planning Policy Framework 

Clause 21.01  Municipal Profile 

Clause 21.02  Key Issues and Influences 

Clause 21.03  Vision 

Clause 21.04  Sustainable Environment 

Clause 21.05  Housing 

Clause 21.06  Built Environment 

Clause 21.07  Activity Centres 

Clause 21.08  Economic Development 

Clause 22.03  Stormwater Management (Water Sensitive Urban Design) 

Zoning 

Clause 34.01  Commercial 1 Zone 
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Overlays 

Clause 43.02  Design and Development Overlay Schedules 7 and 9 
(DDO7 and DDO9) 

Particular and General Provisions 

Clause 52.06  Car Parking 

Clause 52.07  Loading and Unloading of Vehicles 

Clause 52.29  Land Adjacent to a Road Zone, Category 1, or a Public 
Acquisition Overlay for a Category 1 Road 

Clause 52.34  Bicycle Facilities 

Clause 52.35  Urban Context Report and Design Response For 
Residential Development of Five or More Storeys 

Clause 65  Decision Guidelines 

2.3 Referrals 

External 

 VicRoads (Section 55 referral) 

No objection subject to the following conditions: 

 All disused or redundant vehicle crossings must be removed and the 
area reinstated to kerb and channel to the satisfaction of the 
Responsible Authority and at no cost to the Roads Corporation prior 
to the commencement of the use hereby approved. 

 The crossover and driveway are to be constructed to the satisfaction 
of the Responsible Authority and at no cost to the Roads Corporation 
prior to the commencement of the use hereby approved. 

 The Driveway must be maintained in a fit and proper state so as not 
to compromise the ability of vehicles to enter and exit the site in a 
safe manner or compromise operational efficiency of the road or 
public safety (eg. by spilling gravel onto the roadway). 

Notes: 

 Please note that the proposed development requires reinstatement of 
disused crossovers to kerb and channel. Separate approval under 
the Road Management Act for this activity may be required from 
VicRoads (the Roads Corporation). Please contact VicRoads prior to 
commencing any works. 

 Please note that the proposed development requires the construction 
of a crossover. Separate approval under the Road Management Act 
for this activity may be required from VicRoads (the Roads 
Corporation). Please contact VicRoads prior to commencing any 
works. 

 Public Transport Victoria (Section 52 referral) 

No objection subject to the following conditions: 



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 160 

 The modified crossover must be located a minimum of 1 metre clear 
of any structures, including tram stop poles and any other road 
assets. 

 The permit holder must take all reasonable steps to ensure that 
disruption to the tram operation along Keilor Road is kept to a 
minimum during the construction of the development. Foreseen 
disruptions to tram operations and mitigation measures must be 
communicated to Public Transport Victoria fourteen days (14) prior. 

 Essendon Airport (Section 52 referral) 

No objection to the proposed building height, subject to the following 
condition: 

 The Applicant must obtain consent under the Airports (Protection of 
Airspace) Regulations 1996 for any activity in the prescribed airspace 
for Essendon Airport (i.e. buildings, antennas or cranes during 
construction). 

The subject site lies between the 25 ANEF and 30 ANEF contour lines, as 
shown in the Essendon Airport Master Plan 2013. Council should consider 
AS2021:2000 (Acoustics – Aircraft Noise Intrusion – Building Siting and 
Construction) and make its own determination as to whether the site is 
suitable for residential development. 

Internal 

 Engineering Services Unit 

No objection subject to standard drainage and engineering conditions and 
non-standard conditions requiring: 

 Vehicle crossing to be located one metre from the traffic signal. 

 Provision of 300mm trench grates at the bottom of the access ramp. 

No objection to the Waste Management Plan. 

Planner’s comments 

The recommendation to have the vehicle crossing located one metre from 
the traffic signal would be difficult to achieve in this location where there is 
a pedestrian crossing, a tram stop and vehicle access to the subject site. It 
is noted vehicle access is controlled by VicRoads as Keilor Road is within 
a Category 1 Road Zone (RDZ1). VicRoads has approved the proposal as 
submitted, which contained information about the pedestrian traffic signal 
pole. On this basis, further separation between the traffic signal pole and 
the vehicle crossing is not considered necessary. 

 Traffic and Transportation Unit 

No objection subject to the following conditions: 

 All services to be at least one metre from proposed crossover. 

 Details of proposed bicycle racks and storage. 
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 Urban Designer 

Broadly support is offered for the proposed five level mixed use 
development as it is considered the design is an appropriate response to 
the planning scheme and context. 

 Environmental Sustainable Development (ESD) Officer 

No objection subject to standard and non-standard conditions requiring: 

 Further documentation in relation to energy efficiency in the 
Sustainability Management Plan (SMP). 

 Full BESS Report is required to be submitted for review and 
endorsement. 

 Submission of an amended STORM Rating Report clarifying 
stormwater catchment areas and connection to rainwater tanks. 

2.4 Public Notification of the Application 

Pursuant to Section 52 of the Planning and Environment Act 1987 the 
application was advertised by mail to adjoining and surrounding properties, with 
one notice erected on site for 14 days. 

Four (4) objections were received from the properties contained within 
Appendix A of this report. 

A response to the objections is provided in Section 3.10 of this report. 

3. Discussion 

3.1 State Planning Policy Framework (SPPF) 

The relevant State Planning Policy Framework clauses are considered to be 
met. State Planning objectives broadly seek to encourage urban consolidation 
in locations which take advantage of existing commercial and community 
services and public transport. The subject site is located within the Keilor Road 
Activity Centre under Plan Melbourne: Metropolitan Planning Strategy, directly 
abutting the No.59 tram route and numerous bus routes and is located 
proximate to local businesses, schools and public reserves. The location of the 
subject site is considered to lend support for a more intensive form of residential 
development. 

With regard to Clause 13.03-1 (Use of Contaminated and Potentially 
Contaminated Land), the adjoining property at No.109 Keilor Road is used for 
mechanical repairs and is, therefore, considered to be potentially contaminated, 
with potential seepage into the subject site. The proposed ground floor level, 
and floor levels above, are to be used for residential purposes, which is 
classified as a ‘sensitive use’. Therefore, a Certificate or Statement of 
Environmental Audit in accordance with Part IXD of the Environment Protection 
Act 1970 will be required as a condition on any permit granted to ensure the site 
is suitable for residential purposes. 

Clause 15.01-2 of the State Planning Policy Framework (Urban Design 
Principles) provides the main assessment tool for residential development of 
five or more storeys. It is considered the proposal complies with the objectives 
and strategies as contained within the design principles of Clause 15.01-2. It 
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should be noted that the majority of these design principles are further 
expanded under the design elements contained within Clause 21.06-4 (Urban 
Design), which will be discussed later within this report. Elements not 
specifically covered within Clause 21.06-4 are discussed as follows: 

Landmarks, Views and Vistas 

There are no significant monuments, landmarks or vistas in the vicinity of the 
site that have been identified within the Moonee Valley Planning Scheme as 
requiring specific protection. The proposed development would not significantly 
obscure or impact on views along the Keilor Road corridor. It is considered the 
proposed development would enhance views and vistas along Keilor Road 
through high quality contemporary urban design. 

Heritage 

The site is not subject to a Heritage Overlay and is not located within proximity 
of heritage buildings. 

With regard to Clause 16.01-3, the subject site is considered to be a ‘strategic 
redevelopment site’ as it is located within an Activity Centre, abuts a tram route 
that forms part of the Principal Public Transport Network (PPTN) and is able to 
provide more than 10 dwellings. The proposal contributes to the objective of 
Clause 16.01-4 (Housing Diversity) by providing a mix of dwelling sizes in 
various configurations, which will cater for the increasingly diverse needs of 
future residents. 

3.2 Local Planning Policy Framework (LPPF) 

The proposal is consistent with the objectives and strategies of Clause 21.04 
(Sustainable Environment) through the use of ecologically sustainable design 
principles, as highlighted within the submitted Sustainability Management Plan 
(SMP). Furthermore, all dwellings will need to meet the minimum six star energy 
efficiency rating as required by the National Construction Code (NCC), which is 
considered suitable. As mentioned earlier, Council’s ESD Officer has no 
objection to the proposed development, subject to the inclusion of conditions on 
any permit granted. 

The proposed development also accords with the objectives of Clause 21.04-7 
(Waste) as it integrates waste management and recycling facilities in order to 
achieve best practice in waste minimisation and recycling. The submitted waste 
management plan will be endorsed through conditions on any permit granted 
accordingly. 

The proposal complies with the objectives and strategies of Clause 21.05 
(Housing) by increasing housing opportunities to meet growing population 
needs, providing a diversity of housing choice in a well-established area with 
access to public transport options and local/community services. It is noted the 
subject site is located within an area of ‘high to substantial housing 
intensification’. 

Clause 21.06-4 (Urban Design) sets out the urban design and built form 
objectives and policies for residential development of five or more storeys. The 
‘Guidelines for Higher Density Residential Development’ (Department of 
Sustainability and Environment 2004) and the ‘City of Moonee Valley Design 
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Guidelines for Multistorey Residential Buildings’ (2003) are used to assist with 
the assessment. A number of the policies and guidelines appear to overlap and 
therefore the key concepts of the documents have been grouped together to 
provide a more consolidated assessment against the key criteria identified 
across all documents. The following discussion is provided: 

Context and Building Design / Urban Context 

The design response is considered to be appropriate given the size and location 
of the site that also has good access to a range of services including public 
transport, schools and numerous recreational facilities/reserves. 

The proposed design is contemporary and responds well to the site’s location 
and context through the provision of architectural elements and an acceptable 
combination of materials. It is generally considered that an appropriate degree 
of visual interest and design articulation has been provided, with an adequate 
transition of built form to adjoining properties generally in accordance with the 
setback requirements of the DDO7. 

Streetscape and Urban Design / Street Pattern and Street-Edge Quality 

The front façade would make a positive contribution to Keilor Road and help 
integrate the development with the street and assist to enhance the experience 
for pedestrians. The inclusion of ground floor retail premises along Keilor Road 
provides for an active frontage at the street level, which is consistent with the 
design objectives of the policy. It is also noted that there would be a significant 
increase in fenestration, passive surveillance and public safety to the site as a 
result of the proposed development. The incorporation of balconies at the upper 
floor levels provides appropriate articulation of the building façade and 
maximises opportunities for visibility and passive surveillance. In addition to 
this, all vehicle and pedestrian entries are well defined and clearly identifiable 
from the public realm. 

Car parking for the development is to be contained within a basement with a 
modified, single access point from Keilor Road. The design of the basement 
ramp will obscure views of the car parking area, allowing the articulated built 
form to be the main focal point of the proposed development. Therefore, car 
parking would be adequately concealed from Keilor Road, allowing the 
proposed development to address this streetscape with a more active frontage. 

Setbacks and Site Coverage / Building Envelope 

The objectives for this design element seek to ensure that the siting of new 
development responds to the context of the site and does not adversely affect 
the preferred neighbourhood character, including off-site amenity impacts. The 
proposed site coverage and setbacks are considered to be acceptable to the 
commercial setting of the site and the requirements of the DDO7, as discussed 
within Section 3.4 of this report. 

The preferred building height in this commercial precinct is four storeys. The 
development proposes a fifth storey. Council’s Urban Designer supports the fifth 
storey in this particular context as it has been recessed sufficiently away from 
the residential properties to the rear in order to minimise visual impact. The 
Urban Designer also commented the introduction of the fifth storey can be 
justified in terms of the quality and amenity of the proposed internal apartment 
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layouts and the opportunity that is provided for equitable development of 
adjoining commercial properties. 

Council’s Urban Designer also supports the minor variations to the Design & 
Development Overlay (DDO7) building setbacks at various levels of the 
building. These encroachments are essentially restricted to balconies. The 
Urban Designer notes that the DDO7 control does not distinguish between walls 
and balconies in providing setback guidance. These aspects of the 
development are discussed in more detail at Section 3.4 of this report. 

Overall, the proposed built form is considered an acceptable response to the 
opportunities and constraints of the site including zoning and overlay 
requirements and existing built form conditions. In particular, a three storey 
street wall to Keilor Road is acceptable under the DDO7. It is noted that the 
DDO7 does not provide for side setback requirements. 

The proposed development achieves visual interest and articulation along Keilor 
Road through the use of different materials/finishes and the provision of 
windows, upper floor balconies and staggered setbacks. The contemporary 
design will enhance the existing streetscape, complement the commercial 
zoning of the site and respect other new and contemporary developments 
emerging nearby. The proposed colour/material palette complements the 
surrounding area and emerging built form. Therefore, subject to modification, 
the proposed development is considered to respond to its location and context 
in an appropriate manner. 

Building Height and Silhouette 

The ‘Guidelines for Higher Density Residential Development’ note that 
appropriate building height is derived from the local context, street conditions 
and character objectives for an area. 

As highlighted earlier, the subject site is located within an Activity Centre area 
on the Principal Public Transport Network and is considered to be a ‘strategic 
redevelopment site’ under Clause 16.01-3 (Strategic Redevelopment Sites). 
Such locations encourage more intensive forms of development to take 
advantage of existing infrastructure and services. 

The subject site is adjacent to two approved development sites for four storey 
buildings at No.115 and No.117 Keilor Road. In terms of broader context, other 
four storey buildings exist on the opposite side of Keilor Road and six storey 
buildings have been approved on other commercial sites in Keilor Road (e.g. 
No.140-160 Keilor Road). Combined with the fact the fifth storey will be 
substantially recessed from all boundaries, the proposed building silhouette will 
not present as a dominant form in the streetscape. The proposed height and 
silhouette of the building meets the objectives of this design element and are 
considered appropriate in this instance. 

Internal Circulation, Space and Building Adaptability / Circulation and Services 

The development achieves a high degree of internal amenity and provides for 
comfortable living environments with adequate internal living spaces to meet the 
needs of future occupants. 
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The entry points to the building will be easily identifiable from the street and 
from within the basement car parking level. The provision of lift and stair access 
in conjunction with a lobby/foyer area will allow for ease of movement, including 
the movement of furniture, emergency access and escape. 

The development provides an adequate and efficiently designed parking layout 
that will ensure safe vehicle movements. As discussed within Section 2.3 of this 
report, Council’s Traffic and Transportation Unit has no objection to the 
provision and layout of car parking. 

In terms of storage space, a total of thirty-six, 6m3 storage areas are proposed 
within the basement and ground floor levels. Though a minimum is not provided 
in the planning scheme for buildings that are five storeys or more, the proposed 
storage provision is consistent with the standard for residential development of 
four storeys or less. It is noted that storage provision in other similar 
developments has been allowed as low as 3m3 per dwelling. In order to provide 
a dedicated car space for the shop proprietor, it is considered appropriate to 
relocate storage out of the basement and slightly reduce most of the storage on 
the ground level to 5m3. Six of the storage units will remain at 6m3. The revised 
storage arrangement required by permit conditions is considered adequate to 
cater for the storage needs of dwellings within a residential building that do not 
rely on large private garden areas for open space. 

Provision for waste storage is included within the basement level with a disposal 
chute accessible at each level of the building. Council’s Engineering Services 
Unit has no objection to the waste management plan as outlined within Section 
2.3 of this report. Therefore the waste management plan is to form a condition 
for endorsement on any permit granted. 

On-Site Amenity and Liveability / Building Layout and Design 

The proposal has been designed to accommodate a range of dwelling sizes and 
types, including different layouts and orientations. This will cater to the needs 
and preferences of a range of different people. 

In a general sense, the layout of each dwelling provides an appropriate level of 
amenity for future occupants. Residents will be afforded with generous sized 
open plan living opportunities, with good fenestration and access to daylight. It 
is noted that all habitable rooms (living areas and bedrooms) have direct access 
to daylight, which is considered to be a good design outcome allowing for a high 
level of internal amenity for each dwelling. 

The ground floor dwellings are each provided with private courtyards ranging 
from 312 to 42m2. Each dwelling on the four upper levels is provided with a 
balcony area ranging from 8m2 to 21m2. The majority of balconies have been 
located to the north, east or west of the site, which allows for a reasonable 
amount of solar access. While some balconies are provided with walls to the 
north, they would receive adequate access to daylight considering the 
orientation and constraints of the site, which is considered acceptable and 
provides some additional diversity within the development. 

The proposed development has been designed to limit internal overlooking to 
lower-level dwellings directly below and within the same development, where 
possible. The proposed development has been designed to minimise the 
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transmission of noise within the development, which will be reinforced through 
the inclusion of suitable conditions on any permit granted. 

The proposed development is to minimise the transmission of noise within the 
development, including from external sources such as Essendon Airport and the 
adjoining tram line, through the inclusion of suitable conditions and provision of 
an acoustic engineering report on any permit granted. As the subject site is 
located between the 25 ANEF and 30 ANEF contour lines, acoustic attenuation 
is to be provided in accordance with the indoor design sound levels of 
‘AS2021:2015 (Acoustics – Aircraft Noise Intrusion – Building Siting and 
Construction)’ to achieve the required aircraft noise reduction. 

Off-Site Amenity 

There would not be any significant overlooking potential to existing dwellings 
from the proposed development. While ResCode is not applicable in this 
instance, it is noted the requirements of Clause 55.04-6 (Overlooking) of the 
Moonee Valley Planning Scheme provide a useful guide to assess overlooking 
potential. The balconies at the rear of the proposed development have direct 
views within 9 metres to existing open space areas within 9 metres of the 
backyards of Cudmore Street properties. These balconies have been 
appropriately screened in accordance with the requirements of Clause 55.04-6 
(Overlooking). 

The shadow diagrams in the development plans show the building does not 
cause significant overshadowing to existing secluded private open space areas 
of Cudmore Street properties during the equinox. The 10am analysis provides 
the most shadow to the Cudmore Street properties, however the extent of 
shadow is only marginally more than that cast by the existing commercial 
building on the subject site. 

The site’s orientation and the proposed design response where upper levels 
have been recessed from the rear boundary also ensure overshadowing 
impacts are minimised. Though not strictly applicable, the proposal is in 
accordance with the requirements of Clause 55.04-5 (Overshadowing) of the 
Moonee Valley Planning Scheme which are based on the equinox. 

The proposed development will minimise the transmission of noise to adjoining 
properties through the inclusion of suitable conditions on any permit granted. 
Therefore, subject to appropriate overlooking and noise conditions on any 
permit granted, the proposal is considered to comply with this design element. 

Parking, Traffic and Access 

See comments provided by VicRoads and Council’s Traffic and Transportation 
Unit within Section 2.3 of this report in addition to ‘Clause 52.06 (Car Parking)’ 
within Section 3.6 of this report. In addition to the requirements stated in these 
sections, it is considered appropriate to provide a dedicated car space for the 
future shop proprietor. This can be achieved with the relocation of the storage in 
the basement to the ground level and a modest reduction in the overall storage 
area as outlined in proposed permit conditions. 
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Landscaping and Fencing / Open Space and Landscape Design 

The subject site currently has limited permeability and does not provide 
significant opportunity for landscaping or vegetation. The proposed 
development would have 89% site coverage, largely reflecting the existing site 
conditions. This outcome is considered acceptable to a site largely contained 
within a Commercial 1 Zone and Activity Centre area, however it is noted that 
the balconies and courtyards provide some opportunity for suitable planting in 
pots. 

Environmental Sustainability 

Given the type of development and the intensive use of the site for a multi-level, 
multi-dwelling development, there are quite a number of inherent energy 
efficient design principles used in this project. These include the sharing of 
floors, walls and ceilings, which assist in the prevention of excessive heat gain 
and loss. This sharing of floors, walls and ceilings also makes efficient use of 
resources and building materials. 

The waste management plan is considered to be acceptable, as discussed 
earlier, and is to form a condition for endorsement on any permit granted 
accordingly. 

The proposed development has incorporated many Environmentally 
Sustainable Design initiatives, including the provision rainwater tanks with a 
total capacity of 12,000 litres in the basement for the re-use of stormwater 
within the development. Furthermore, all habitable living areas and bedrooms 
would have windows with direct access to daylight. However, a full BESS 
Report is required to be submitted for further review as a condition on any 
permit granted. 

Finally, it is noted the location of the subject site offers a number of benefits, 
namely access to public transport, the city and other local services/facilities. 
Each of these factors reduce the need for additional housing on the fringes of 
the metropolitan area and make efficient use of existing infrastructure and 
services, reducing travel time/costs and thereby environmental impacts. 

Service Infrastructure 

The proposed infill development would utilise existing infrastructure and 
services available on site and within the surrounding area. This is considered to 
be an efficient and appropriate use of available resources. Furthermore, 
Council’s Engineering Services Unit has no objection to the proposal subject to 
the inclusion of conditions on any permit granted. 

Clause 21.07 (Activity Centres) is applicable in this instance and builds on the 
objectives and strategies of the State Planning Policies, in particular Clause 11 
(Settlement). The subject site is located within the Keilor Road Activity Centre 
as identified in Plan Melbourne. The proposed mixed-use development 
continues to promote commercial and residential growth within this area. The 
Keilor Road Built Form Guidelines 2012 has been considered in the design and 
assessment of the proposed development, to which there is a high degree of 
compliance. 
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With regard to Clause 21.08 (Economic Development), it is considered the 
proposed development would contribute to and enhance the Keilor Road 
Activity Centre in terms of employment and business. It is noted the proposed 
retail tenancy is an ‘as-of-right’ use within the Commercial 1 Zone, as discussed 
within Section 3.3 of this report. Thus, proposed development is considered 
acceptable. 

The proposal complies with Clause 22.03 Stormwater Management (Water 
Sensitive Urban Design) and generally meets the required on-site stormwater 
treatment as demonstrated by achieving at least 100% on the STORM Rating 
Report. However, as mentioned earlier, Council’s ESD Officer recommended 
the submission of a correct STORM Rating Report and the inclusion of 
associated WSUD notations and conditions on any permit granted, which is 
considered acceptable. 

3.3 Compliance with Clause 34.01 (Commercial 1 Zone) 

The proposed development requires a planning permit under Clause 34.01-4 
(Buildings and Works). As discussed within Sections 3.2, 3.4 and 3.10 of this 
report, the proposal is considered to be a good design outcome for the site and 
surrounding area. 

3.4 Compliance with Clause 43.02 (Schedule 7 to the Design and 
Development Overlay) 

The subject site is located within Precinct 3 of the Design and Development 
Overlay Schedule 7 (DDO7). 

Table 2 

 DDO7-Precinct 3 Proposed 

Preferred maximum 
building height 

15 metres (4 storeys) 16.25 metres (5 storeys) 

Front setback (up to three 
storeys in height) 

0 metres 0 metres 

Front setback (above three 
storeys in height) 

3 metres 2.1-5 metres 

Rear setback (up to three 
storeys in height) 

3 metres 1.83 metres to store 

3 metres to dwellings 
(min.) 

Rear setback (above three 
storeys in height) 

8 metres 5.96 metres to balcony 
screens 

8 metres to walls 

The design outcome in relation to height is a small increment above the 
preferred height when measured in metres, though it is one storey above the 
preferred height. This has been achieved with floor to ceiling heights of 
approximately 2.4 metres for the three middle levels of the proposed building. It 
is noted the DDO7 controls are preferred outcomes rather than mandatory 
limits. 
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The recessing of the upper level away from the rear, residential boundary and 
away from the street frontage ensures the upper level is modest and 
unobtrusive when viewed from various vantage points. The variation to the 
preferred height has also been carefully considered by Council’s Urban 
Designer and support has been given based on the quality of the overall design 
outcome that has been achieved. 

As illustrated on the ‘Section and Balcony’ plan, the balconies on the third floor 
encroach the preferred setback of DDO7. Council’s Urban Designer has also 
carefully considered this aspect and notes the DDO7 does not differentiate 
between balcony screens (1.7 metres high) and dwelling walls (typically 3.0 
metres high). Council’s Urban Designer does not consider the balconies to be 
an obtrusive part of the development when viewed from properties to the rear 
and supports this aspect of the proposal. 

The balconies for the front dwellings at the upper level that also marginally 
encroach the DD07 ‘envelope’ are also considered acceptable in the robust 
Keilor Road streetscape. 

3.5 Compliance with Clause 43.02 (Schedule 9 to the Design and 
Development Overlay) 

A planning permit is required to construct a building or carry out works which 
exceed 80 metres Australian Height Datum (AHD) in height. As the proposed 
building exceeds 80m AHD (81.86m AHD proposed), the application was 
referred to Essendon Airport under Section 52 of the Planning and Environment 
Act 1987. As referenced within Section 2.3 of this report, Essendon Airport has 
no objection to the proposed building height subject to the inclusion of a 
condition on any permit granted. This is considered acceptable. 

3.6 Compliance with Clause 52.06 (Car Parking) 

The proposal includes a reduction in car parking requirements, as set out in the 
table below: 

Table 3 

Unit Requires Provides 

35 (19 x 2 bedrooms and 16 x 1 
bedroom) 

35 35 

Retail (110m2) 4 1 

Residential visitors 7 0 

Total 46 36 

As discussed under Section 2.3 of this report, Council’s Traffic and 
Transportation Unit has no objection to the proposed development subject to 
conditions, which are to be included on any permit granted. A key justification 
for the reduction in retail and visitor parking is that the existing commercial/retail 
business on the site does not provide on-site parking. The ‘credit’ allocated has 
been calculated at 29 spaces, which compares to a reduction of only 10 spaces 
from standard car parking requirements. 

Also in support of the proposed car parking reduction, it is noted: 
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 The subject site directly abuts the No.59 tram route (Airport West to 
Flinders Street) and the No.476, 477, 478, 479 and 483 bus routes, which 
provide alternate modes of transport to and from the subject site. 

 The proposed development also provides for 20 bicycle spaces, which can 
be utilised by residents and visitors to the proposed development. 

 There are numerous on-street car spaces available nearby that can be 
utilised by both shoppers and visitors, with a substantial increase in 
capacity for residential visitors outside of business trading hours. 

With regard to residential traffic generation, the proposed development is 
expected to generate 15 vehicle movements during peak periods as outlined in 
the SALT3 Traffic consultant’s report submitted with the application. It is noted 
Vicroads has been notified of this permit application and has raised no issues to 
vehicle access or traffic generation. 

It is not anticipated the proposed development will generate a cumulative 
impact or have an adverse effect on the local road network. 

3.7 Compliance with Clause 52.07 (Loading and Unloading of Vehicles) 

Clause 52.07 triggers loading and unloading requirements for the retail premise 
within the proposed development. The proposed retail tenancy is relatively 
small and it is generally accepted that deliveries to retail premises of this scale 
are delivered by a van or car. Such vehicles would utilise on-street car parking, 
or nearby loading zones, for short periods of time to drop off goods. Council’s 
Traffic and Transportation Unit has no objection to this arrangement. In addition 
to this, it is noted that VCAT commonly waive loading and unloading 
requirements for small commercial premises similar to that contained within the 
proposed development. 

In light of the above, it is considered appropriate to waive the loading bay 
requirements in this instance. 

3.8 Compliance with Clause 52.29 (Land Adjacent to a Road Zone, 
Category 1, or a Public Acquisition Overlay for a Category 1 Road) 

A planning permit is required to create or alter access to a road in a Road Zone, 
Category 1. As this planning application proposes to alter access to Keilor 
Road, which is a Category 1 Road Zone, the application was referred to the 
Roads Corporation (VicRoads) under Section 55 of the Planning and 
Environment Act 1987. As discussed within Section 2.3 of this report, VicRoads 
has no objection to the proposed development subject to the inclusion of 
conditions and notes on any permit granted. This is considered acceptable. 

3.9 Compliance with Clause 52.34 (Bicycle Facilities) 

The proposal includes bicycle spaces, as set out in the table below: 

Table 4 

Unit Requires Provides 

35 Dwellings 7 20 

Residential visitors 4 0 
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Retail employees 0 0 

Retail visitors 0 0 

Total 11 20 

Subject to a permit condition requiring four bicycle spaces be designated for 
visitors, the proposed development complies with the requirements of this 
clause. Whilst visitor parking is usually provided at the front of a building and 
unrestricted, the location of the pedestrian crossing, tram stop and basement 
entry all at the front of this site require more careful consideration. The provision 
of the bicycle parking at ground level will be easily accessible to residents and 
visitors provided an intercom system is installed. This can be required as a 
condition of any permit issued. 

3.10 Response to objections 

Table 5 

Issue Officer Response 

Visual bulk and 
massing 

As discussed in Sections 3.2 and 3.4 of this report, 
the development is considered to be a quality 
design outcome where all encroachments of 
preferred heights and setbacks have been carefully 
considered and supported by Council’s Urban 
Designer. 

Overlooking The proposed development provides appropriate 
screening measures as outlined in Section 3.2 of 
this report. 

Overshadowing As discussed within Section 3.2 of this report, the 
proposed development does not cause 
unreasonable shadowing to the neighbouring 
residential properties and only marginally exceeds 
the level of shadowing cast by the existing 
commercial building on the site. 

Car parking The proposed development meets the on-site car 
parking requirements of Clause 52.06 (Car Parking) 
and is considered acceptable as discussed within 
Sections 2.3 and 3.6 of this report. 

Traffic issues As discussed in Section 3.6 of this report, a waiver 
of loading bay requirements for a single retail 
tenancy in this location is considered appropriate. 

Loading facilities As discussed in Section 3.7 of this report, a waiver 
of loading bay requirements for a single retail 
tenancy in this location is considered appropriate 

Construction impacts A Construction Management Plan will be required 
as a condition on any permit granted in order to 
minimise potential construction impacts on 
surrounding properties. However, any damage to 
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Issue Officer Response 

surrounding properties during the construction 
phase is not a valid planning consideration and is 
controlled/managed through the building permit 
process. 

Noise impacts Proposed permit conditions can appropriately 
address this issue in respect to location of plant and 
equipment. The development presents a residential 
interface to the Cudmore Street properties, so 
standard amenity regulations and local laws for 
noise and nuisance apply. 

Covenant Queries have been raised about whether the ‘Mar 
Lodge’ single dwelling covenant applies to the 
subject land. Covenant No. 1431665 still appears on 
the land title face sheet, however it was removed 
from this particular property by Supreme Court order 
dated 30 May 1974. The proposed development is 
not restricted by the covenant that applies to other 
nearby properties. 

Flight path interference The proposed height is considered acceptable with 
regard to the operation of Essendon Airport, as 
discussed within Sections 2.3 and 3.5 of this report. 
A proposed permit condition alerts the developer to 
protected airspace during construction. 

Reduction in property 
values 

This is not a valid planning consideration. 

4. Human Rights 

The application process and decision making is in line with the Victorian Charter 
of Human Rights and Responsibilities 2006 (Section 18 – Taking part in public 
life). 

5. Conclusion 

The application has been assessed against the relevant provisions of the State 
Planning Policy Framework, Local Planning Policy Framework, zoning and 
overlay controls, the relevant Particular and General Provisions, and the 
decision guidelines at Clause 65 of the Moonee Valley Planning Scheme. 
Additionally, consideration has been given to the requirements of Section 
60(1B) of the Planning and Environment Act 1987 with respect to the number of 
objections received, and it is determined that the proposal would not have a 
significant social effect. 

It is considered the proposal demonstrates general compliance with the 
requirements of these provisions and policies. The application is supported as 
detailed above in the recommendation section. 
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Appendices 

Appendix A: Objectors   
Appendix B: Advertised Plans (separately circulated)   . 
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9.6 Buckley Park LATM Study 

 

File No: FOL/16/130 

Author: Traffic & Transport Engineer 

Directorate: Planning & Development 

Ward: Buckley 

    

Purpose 

This report provides the results of the community consultation for the Buckley Park 
Local Area Traffic Management (LATM) study and recommends adoption of the final 
Traffic Management Plan and final Parking Management Plan, updated with 
consideration of community feedback. 

Executive Summary 

 The Buckley Park Local Area Traffic Management Study area is bounded by 
Buckley Street, Lincoln Road, Keilor Road and Hoffmans Road, as outlined in 
Appendix A. 

 The study area encompasses approximately 4,600 properties including 
community, commercial and residential uses. Significant land uses in the area 
are Keilor Road Major Activity Centre, Buckley Park Secondary College, 
Essendon Keilor College (Essendon Campus), Lt Thompson Reserve, 
Bradshaw Street Reserve and Buckley Park. 

 As part of the Municipal Parking Strategy, 22 LATM precincts have been 
identified within Moonee Valley. The LATM priority and implementation program 
was based on an evaluation ranking of individual roads in Moonee Valley in 
terms of reactive and proactive criteria. The Buckley Park LATM was identified 
to be undertaken in the 2015/16 financial year. 

 The LATM study has involved extensive consultation with the local community 
via questionnaires, surveys and circulars to identify local traffic and parking 
issues.  

 A Study Group Committee (Working Group) was formed to assist Council 
officers with the development of the draft Traffic Management Plan and draft 
Parking Management Plan at three (3) stages of the study process. 

 The Working Group comprised members of the local community including 
traders, residents, school representatives, Buckley Ward Councillors, Council 
officers and consultants from Traffix Group. 

 The baseline data, community feedback and Working Group process 
demonstrated the following: 

 Congestion and traffic issues exist generally on local roads as popular 
thoroughfares that directly connect east-west (Hoffmans Road to Lincoln 
Road) and north-south (Buckley Street to Keilor Road) such as Mary 
Street/Woolley Street, Spencer Street/Braemar Street, Market Street, 
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Cooper Street, Forrester Street, Hedderwick Street, McCracken Street, 
William Street and Collins Street. Traffic speeds have been identified as 
issues in Cooper Street, Hedderwick Street, McCracken Street, King 
Street, Roberts Road and Bradshaw Street. 

 Extensive discussions were held about road closures/turn bans, 
particularly for Forrester Street. Evidence was provided that previous trials 
to assess the suitability of road closures/turn bans to manage traffic had 
concluded road closures/turn bans presented accessibility issues and 
negative impacts to the local community. As such, it was considered the 
approach to take to the Buckley park community was to discourage traffic 
entering the local area via use of traffic management measures and create 
a slow speed environment within the area. 

 Parking issues were generally around various narrow streets as classified 
in the Municipal Parking Strategy, as well as high parking demands in 
Queen Street, Collins Street, Lincoln Road, William Street, King Street and 
Spencer Street from the commercial properties on Lincoln Road and Keilor 
Road. 

 A copy of the draft Traffic Management Plan, in addition to supporting 
information, was distributed to all property occupiers within the local area 
for public comment in March 2016. Separate community circulars and 
questionnaire surveys were distributed to residents in the streets where 
parking changes were proposed to focus consultation directly on the 
affected properties for the draft Parking Management Plan. 

 Overall, 361 responses (a response rate of approximately 7.8%) were 
received to the draft Traffic Management Plan (TMP) circular from 
properties in the area. The survey responses indicated the draft Traffic 
Management Plan had mixed support from the local community. Of the 
respondents who indicated a preference, 36% were in full support and 
47% partly supported the draft Traffic Management Plan; some 17% of 
respondents did not support the draft Traffic Management Plan.  

 Low support levels were received for road humps in Roberts Road and on 
this basis, this element has been removed from the final TMP. All other 
proposals were well supported. 

 The draft Parking Management Plan was poorly received from the local 
community and subsequently the proposals were abandoned and draft 
Parking Management Plan amended accordingly. 

Recommendation 

That Council: 

1. Adopt the Buckley Park Traffic Management Plan as presented in Appendix B 
(circulated separately). 

2. Adopt for implementation the Final Buckley Park Parking Management Plan as 
presented in Appendix C (circulated separately). 

3. Note the additional traffic issues raised by the local community as identified in 
Appendix D. 
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4. Refer the works within the final Traffic Management Plan and Parking 
Management Plan to future Capital Works Budget for funding consideration. 

5. Advise residents and traders within the Buckley Park study area of the outcome 
of this report. 

 

Background 

The Municipal Parking Strategy, adopted in December 2011, included actions to 
complete a LATM Implementation Program and to commence the LATM assessment 
program in accordance with the Implementation Program. Council adopted the LATM 
process and priority program in May 2012, and updated it in July 2013, August 2014, 
February 2015 and July 2015. One LATM precinct was identified for completion in 
2015-16, which is the Buckley Park Local Area Traffic Management Study. 

The LATM process involves a number of steps. The first is identifying existing traffic 
and parking issues and opportunities by considering community input and by 
collecting traffic and parking data. A Working Group of local residents and traders is 
also formed to assist Council officers and consultants. The draft Traffic Management 
Plan and draft Parking Management Plan is then developed in consultation with the 
Working Group and community feedback. The plans are then finalised and reported 
to Council. 

Council is currently in the process of determining appropriate parking restrictions 
under the ‘Narrow Streets’ framework. In a move to eventually eradicate illegal 
parking on the nature strip, short term measures have allowed certain streets to 
provisionally park on the nature strip until a long term solution is identified. The 
following streets in the Buckley Park Precinct are currently included in the ‘Narrow 
Streets’ framework: 

 Hedderwick Street 

 Aberdeen Crescent 

 Croft Street 

 Forrester Street 

 Roberts Street 

 Nimmo Street 

 Price Street 

 Market Street 

 McCracken Street 

 Ogilvie Street 

 Bradshaw Street 

 Braemar Street 

 Deakin Street 

 Gibson Court 

 Gilbertson Street 
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 Jacka Street 

 Mary Street 

 Mountain Street 

 Spencer Street 

 William Street. 

Given the number of narrow streets, further investigation and community consultation 
was undertaken as part of this LATM. 

VicRoads is the responsible Road Authority for Lincoln Road, Keilor Road, Hoffmans 
Road and Buckley Street. On this basis, Council will liaise with VicRoads to advocate 
for improvements to the following roads and intersections: 

 Hoffmans Road / Keilor Road (improve pedestrian safety) – Feedback from 
community consultation highlighted poor pedestrian safety due to filtered right 
turns from Keilor Road into Hoffmans Road possibly not observing pedestrians 
crossing with the signals. Consultation with VicRoads to remedy this issue is 
recommended. 

 Bradshaw Street / Keilor Road (improve pedestrian safety) – Feedback from 
community consultation highlighted linemarking at the pedestrian crossing on 
Keilor Road has faded and having an impact pedestrian safety. Consultation 
with VicRoads to remedy this issue is recommended. 

 Buckley Street / Cooper Street (improve intersection safety) – A review of 
recent crash data indicates a significant number of crashes (in the order of 6 
crashes in the past 5 years) occur at this intersection with right turning vehicles 
colliding with a through vehicle.  

 Buckley Street (improve traffic flow) – Feedback from community consultation 
highlighted traffic and parking lanes are not clearly defined along Buckley 
Street. Consultation with VicRoads to remedy this issue is recommended. 

 Woolley Street / Lincoln Road (improve traffic flow) – Feedback from bus 
operators and community consultation highlighted bus right turn movements are 
difficult and unsafe. Consultation with VicRoads to remedy this issue is 
recommended. 

 Buckley Street / Hoffmans Road (improve intersection safety) – A review of 
recent crash data indicates a significant number of crashes (in the order of 5 
crashes in the past 5 years) occur at this intersection with right turning vehicles 
colliding with a through vehicle.  

 Keilor Road (improve pedestrian safety) – Feedback from community 
consultation highlighted that pedestrian operated signals are required to safely 
cross Keilor Road near McCracken Street. Consultation with VicRoads to 
remedy this issue is recommended. 

 Forrester Street / Hoffmans Road (improve bicycle safety) – crossing difficulties 
for pedestrians and cyclists to Forrester Street across Hoffmans Road were 
highlighted, and Forrester Street was identified as providing a good alternative 
bicycle route to Buckley Street (also recognised in Council’s Walking & Cycling 
Strategy). Detailed designs are currently being investigated. 
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 Mt Alexander Road / Bulla Road / Keilor Road / Lincoln Road (improve 
intersection safety) – A review of recent crash data shows that 24 casualty 
crashes have occurred at this complex location in the past 5 years. As such, it 
has been included in the Traffic Management Plan that Council should liaise 
with VicRoads and Yarra Trams to determine if signalisation is feasible at this 
intersection. 

Council engaged an independent consultant to assist with a Local Area Traffic 
Management (LATM) study of the Buckley Park area in Moonee Ponds in August 
2015 to address traffic and parking issues in the area and reflect the requirements 
and expectations of the local community. This has been achieved through a process 
of extensive community consultation including circular questionnaire surveys, and the 
development and coordination of a Working Group to oversee the study. 

The flowchart presented in Appendix E broadly details the study process where 
community input was sought. 

The Buckley Park LATM has involved a considerable level of community consultation 
as follows: 

Initial Community Circular 

At the onset of the study in early September 2015, a community circular was 
distributed by Council to all properties in the study area, requesting residents and 
business operators complete a questionnaire on traffic and parking problems in their 
street and the local area. The community was given approximately 4 weeks to submit 
their feedback to Council. 

Approximately 4,600 circulars were delivered to properties in the Buckley Park LATM 
area and a total of 363 responses were received, which represents a response rate 
of 7.8%. 

Working Group Meeting 1 

The first Working Group meeting was held on Thursday, 8 October 2015 to outline 
the traffic study process and provide the community with the opportunity to discuss 
local traffic and parking issues. This meeting was conducted by Traffix Group on 
behalf of Council. 

Working Group Meeting 2  

The second Working Group meeting was held on Thursday, 3 December 2015 by 
Traffix Group on behalf of Council. Traffix Group prepared information detailing 
appropriate traffic management and parking management options developed for the 
local area. Traffix Group and the Council officers provided technical and other advice 
to the Working Group in relation to the advantages and disadvantages of various 
treatments to assist in their evaluation of these options. This process focused on 
developing cost effective options to address the concerns of the community, and any 
specific safety issues identified by the engineering investigations. 

Council Meeting 

In February 2016 Council endorsed the draft Traffic Management Plan and draft 
Parking Management Plan for public consultation. 
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Second Community Circular  

A community circular, which detailed the objectives and components of the draft 
Traffic Management Plan, was distributed by Council to all residents and business 
operators in the study area in March 2016 for comment. Circulars detailing parking 
proposals were distributed to the individual streets where parking changes were 
proposed. Questionnaires were accepted for approximately 4 weeks.  

Working Group Meeting 3 

A final meeting was held Thursday, 28 April 2016 with the Working Group to consider 
the community response to the draft Traffic Management Plan and draft Parking 
Management Plan. A detailed summary was presented at this meeting which 
summarised the community responses to the second community circular. 

Public Transport Operator Consultation 

In early June 2015 a meeting was held with the public transport operators who would 
be affected by the LATM study. Feedback was received on the various proposals that 
would affect the public transport operators and slight amendments to the draft Traffic 
Management Plan were made. 

Discussion 

Final Traffic Management Plan 

A draft Traffic Management Plan was prepared by Traffix Group to address the main 
traffic issues for the Buckley Park local area in consultation with the Working Group 
and Council officers. 

Following extensive review of community responses, traffic survey results and site 
inspections/investigations, issues were compiled to guide the formation of the draft 
Traffic Management Plan. 

The objectives of the draft Traffic Management Plan included reducing the incidence 
and potential for vehicle and pedestrian crashes in the area, improving the safety of 
local streets by reducing traffic speeds and discouraging through traffic from using 
the local area. This included developing proposals that addressed traffic concerns 
raised by the community, while maintaining adequate levels of accessibility for local 
residents, local businesses and emergency services, and maximise the safety 
benefits. 

The Working Group considered a range of traffic management treatments and 
information was presented to the Working Group on the advantages and 
disadvantages of suitable treatments and locations. 

The draft Traffic Management Plan that was consulted on for the Buckley Park local 
area is outlined in Appendix F. 

Community Responses to draft Traffic Management Plan 

Community responses to the draft TMP are outlined in Appendix G which outlines 
the proposed changes from the draft TMP due to community feedback to develop the 
final TMP, as presented in Appendix B (circulated separately). 
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Public Transport Providers Responses to final Traffic Management Plan 

Location Concerns Outcome 

Cooper 
Street 

Concern regarding the inclusion of road 
humps on Cooper Street, particularly 
between Mary Street and Keilor Road. 
Kastoria is currently consulting with PTV 
regarding the potential re-routeing of the 
bus service to this section of Cooper 
Street. There were some mixed views 
regarding if speed cushion or flat top 
road humps were better for buses. 

Update TMP to reference 
bus company consultation 
at the design stage for the 
Cooper Street humps. 

Woolley 
Street / 
Hedderwick 
Street 

Concern regarding vehicles parking on 
the continuous side of the Woolley 
Street / Hedderwick Street T-
intersection. Results in buses having to 
turn onto the wrong side of the road. 
Requested that the spaces are 
removed. 

Update TMP to reference 
item for local consultation. 

Woolley 
Street / 
McCracken 
Street 

Concern regarding cars parked very 
close to the intersection on the western 
side. Buses often have to wait in the 
roundabout for vehicles to exit prior to 
moving through. PMP proposes parking 
to be removed on one side, however, 
Bus operators wanted additional set 
back of parking from the intersection. 

Update TMP to reference 
item for local consultation. 

Woolley 
Street / 
Lincoln 
Road 

Concern regarding the proposed 
modifications at the intersection, 
particularly with the reduction of the out 
movement onto Lincoln Road to a single 
lane. Concerns the single lane will lead 
to long queues, further delaying buses. 

Consider impacts at 
detailed design stage. 

Buckley 
Street Level 
Crossing 

Operators want to make sure that the 
proposed LATM treatments are not 
constructed at the same time as any 
future Level Crossing closures / re-
routeing. 

Schedule construction 
works to occur outside any 
closures associated with 
the Buckley Street Level 
Crossing Works. 

 
Final Parking Management Plan 

A draft Parking Management Plan was prepared by Traffix Group to address the 
main parking issues for the Buckley Park local area in consultation with the Working 
Group and Council officers. The objective of the plan is to recommend parking 
changes in line with Council’s Municipal Parking Strategy. The strategy aims to 

efficiently utilise the on‐street parking for various user groups. 
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The Working Group considered a range of parking management treatments and 
information was presented to the Working Group on the advantages and 
disadvantages of various restrictions, suitable applications and locations. 

The draft Parking Management Plan that was developed for the Buckley Park local 
area is outlined in Appendix H. 

Community Responses to draft Parking Management Plan 

Community responses to the draft PMP are outlined in Appendix I which outlines the 
proposed changes from the draft PMP via individual questionnaire circulars for the 
streets with proposed parking changes to develop the final PMP, as presented in 
Appendix C (circulated separately). 

Community Responses to other Parking proposals/issues 

Location Issue Recommendation 

McCracken 
Street – 
Keilor Road 
to Market 
Street 

Throughout the consultation a 
number of responses were 
received that highlighted 
concerns regarding the on-street 
parking on McCracken Street 
between Keilor Road and Market 
Street. 

Under the existing conditions, 
parking is permitted on the west 
side of the road only, with the 
east side of the road subject to 
‘No Stopping’ restrictions. The 
main concerns raised were that 
the parked cars resulted in traffic 
congestion and obstructed sight 
lines around the bend. 

Given parking is only permitted 
on one side of the road under the 
existing conditions, there is 
reservation in removing the 
spaces because of the impact on 
adjacent residents. However, the 
Working Group indicated they 
believed many of the vehicles 
parked in this location did not 
belong to the adjacent residents 
but were associated with long 
term parking demands (i.e. 
commuters, workers, etc.). 

Recommendation: In view of the 
above, it is recommended to 
undertake localised consultation 
with the properties on McCracken 
Street for either a short term 
parking restriction on the west 
side (to reduce demand) or 
explore the construction of 
indented parking at owners cost. 

Market 
Street – Toy 
Library 

Council operates a toy library 
facility at 129 Lincoln Road, 
Essendon (at the corner of 
Market Street). 

As part of their on-going 
operations, the toy library 
generates demand for very short 
term parking, as users drop by to 
return borrowed toys. 

The toy library has approached 
Council to seek short term 
parking restrictions along their 
Market Street frontage to help 
facilitate their operations.  

Recommendation: On this 
basis, it is recommended to 
incorporate 1/2P parking 
restrictions along the Market 
Street frontage of the toy library. 
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Consultation 

A questionnaire was sent to every property and landowner in the Buckley Park LATM 
area in March 2015, requesting feedback on the endorsed draft Traffic Management 
Plan. The draft Parking Management Plan was sent to abutting properties and land 
owners. 

Consultation has been carried out with the Buckley Park Working Group regarding 
the community feedback on the draft Traffic Management Plan and draft Parking 
Management Plan. A detailed summary was presented at the third Working Group 
meeting which summarised the community responses to the second community 
circular. 

Due to public transport operations on streets where a number of traffic management 
treatments are proposed, public transport operators were consulted during the 
development of the draft Traffic Management Plan in January 2016 and again in 
June 2016 (during a workshop session) and were given the opportunity to provide 
feedback which has been incorporated into the Final Traffic Management Plan. 

Implications 

1. Legislative 

There are no legislative implications as a consequence of this report. 

2. Council Plan / Policy 

In presenting this report to council, council is achieving its Strategic Objective 
to: Lift the level of functionality and sustainability of the municipality’s 
infrastructure in accordance with Council Plan 2013-2017 Theme 1: Green, 
clean and beautiful - A sustainable environment for future generations. 

This report has considered objectives of the following Council documents: 

 Moonee Valley Road Safety Plan 2010-2014; 

 Moonee Valley Walking and Cycling Strategy 2012-2022; 

 Moonee Valley Municipal Parking Strategy 2011; 

 Moonee Valley Parking Permit Policy 2013; and 

 Narrow Streets Framework. 

3. Financial 

The total cost to implement the Final Traffic Management Plan and Final 
Parking Management Plan is estimated at $373,750. Appendix J outlines the 
indicative component cost and implementation staging of the plans and also 
recommends further investigation to determine additional project scope and 
cost estimates, in particular for projects that require external funding. 

Traffic management measures and parking changes would need to be referred 
to future Capital Works Budgets for funding consideration. 

Council will advocate to VicRoads for funding of projects on roads which they 
are the Responsible Road Authority. 
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4. Environmental  

There are no environmental implications as a consequence of this report.  

Conclusion 

The Buckley Park LATM study has addressed the main traffic and parking issues in 
the area and reflects the requirements and expectations of the local community. 

The LATM study has involved extensive community consultation which helped 
identify local traffic and parking issues and assisted in developing suitable options to 
address the community’s concerns. 

It is recommended that Council adopt the Final Traffic Management Plan and Final 
Parking Management Plan, as presented in Appendix B (separately circulated) and 
Appendix C (separately circulated). 

 

Appendices 

Appendix A: Buckley Park Local Area   
Appendix B: Final Traffic Management Plan   
Appendix C: Final Parking Management Plan   
Appendix D: Additional Traffic Issues Raised by the Local Community (separately 

circulated)   
Appendix E: Study Process Flowchart   
Appendix F: Draft Traffic Management Plan   
Appendix G: Community Responses to Draft Traffic Management Plan (separately 

circulated)   
Appendix H: Draft Parking Management Plan   
Appendix I:  Community Responses to Draft Parking Management Plan   
Appendix J:  Indicative Cost   . 
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WORKING GROUP 
MEETINGS 

FAMILIARISATION 
Site Inspections 

Review Council Files 

QUESTIONNAIRE SURVEY (September, 2015)  
Review Responses 

DATA COLLECTION 
Traffic Surveys 

Crash Data 
Parking Surveys 

DEVELOPMENT OF TRAFFIC AND PARKING MANAGEMENT 
PLAN 

Establish Objectives of Plans 
Consider Range of Possible Solutions 

Formulate Draft Traffic and Parking Management Plan 
Traffix Group Issues Paper and Development Report 

COMMUNITY COMMENT (March, 2016)  
Circulars to Community Outlining Draft Traffic Management and 

Parking Management Plan 

REVIEW & CONSIDER RESPONSES 
Amend Traffic Management Plan and Parking Management 

Plan, if appropriate 

IDENTIFY ISSUES, PROBLEMS AND PRIORITIES 

Community Questionnaire Survey Summary 

COMMUNITY INPUT 

COUNCIL MEETING 
To consider recommendations of LATM Study 

CONSULTANT REPORT TO COUNCIL 
Prepare Final Traffic Management Plan and Parking 

Management Plan for Council 
Traffix Group Consultation Summary (This Report) 

ADVISE COMMUNITY OF FINAL LATM STUDY OUTCOMES  
Advise community of adopted Traffic Management Plan and 

Parking Management Plan via Council website. 

#3 

#2 

#1 
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Street Location Existing Proposal 
Preference 

Stated 
Support Comments Recommendation 

Bradshaw 
Street 

Buckley Street to 

Forrester Street 

Unrestricted 
No Stopping 

(Staggered) 

2 100% 

 Improving traffic flow will 

increase through traffic. 

 Parking operates fine as is. 

 Parking is not a problem. 

 Parking restrictions not 

required. 

 Parking on nature strip 

doesn’t disrupt services. 

Proceed with 
sections between 
Spencer Street and 
Market Street and 
between Buckley 
Street and 
Bradshaw Street 
Reserve. 

Abandon 

remaining sections. 

Forrester Street to 

Mary Street 
8 25% 

 

Mary Street to 

Spencer Street 
17 47% 

 

Market Street to 

Spencer Street 
5 60% 

 

Total 44 52%  

Collins 
Street 

Market Street to 

Queen Street 

Unrestricted 

2P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat 

3 100% 

 Not enough all day parking for 

residents. 

 Difficult to find parking for 

clients to home business. 

 Make permit zone all other 

times. 

Proceed with 
sections between 
Market Street and 
Queen Street.  

Abandon 
remaining sections. 

Queen Street to 

Keilor Road 
6 50% 

 

Total 12 50%  

Cooper 
Street 
(north) 

Mary Street to 

Spencer Street 

P5 minute 8am-

9:30am, 

2:30pm-4pm 

Mon-Fri 

Unrestricted 

Bus Zone 

10 70% 
 Removing spaces will 

increase the number of 
vehicles blocking driveways. 

Proceed 

Total 11 73% 
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Street Location Existing Proposal 
Preference 

Stated 
Support Comments Recommendation 

Cooper 
Street 
(south) 

Buckley Street to 

Forrester Street Unrestricted 

2P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat 

13 15% 

 Already difficult for visitors to 

find a park. 

 No need for parking by 

businesses. 

 No parking problem in the 

area. 

Abandon 

Total 15 19%  

Deakin 
Street 

Forrester Street to 

Mary Street 

Unrestricted 
No Stopping 

(Staggered) 

12 50% 

 Parking should be allowed on 

nature strips. 

 Parking is already difficult 

enough without restrictions. 

 Parking is fine as is. 

Abandon 

Market Street to 

Spencer Street 
10 20% 

 

Total 53 51% 
 

Forrester 
Street 

McCracken Street 

to Hedderwick 

Street 

Unrestricted 
No Stopping 

(Staggered) 

7 0% 

 Staggered parking will 

encourage through traffic 
down Forrester Street. 

 Widen roads to allow parking 

on both sides. 

 Parking is fine as is. 

 Greater enforcement should 

be the solution. 

 More off-street parking should 

be provided. 

Abandon 

Hedderwick Street 

to Roberts Street 
4 25% 

 

Roberts Street to 

Cooper Street 
3 33% 

 

Cooper Street to 1 0%  
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Street Location Existing Proposal 
Preference 

Stated 
Support Comments Recommendation 

Nimmo Street 

Nimmo Street to 

Price Street 
7 14% 

 

Price Street to 

Bradshaw Street 
4 0% 

 

Bradshaw Street to 

Ogilvie Street 
2 50% 

 

Ogilvie Street to 

Deakin Street 
3 100% 

 

Deakin Street to 

Hoffmans Road 
3 33% 

 

Total 40 33% 
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Street Location Existing Proposal 
Preference 

Stated 
Support Comments Recommendation 

Gibson 
Court 

Hoffmans Road to 

End of Court 
Unrestricted 

No Stopping 

(Staggered) 

4 0% 

 Current arrangement works 

fine. 

 Allow parking on nature strip. 

Abandon 

Total 4 0% 
 

Gilbertson 
Street 

Keilor Road to 

Market Street Unrestricted 

1P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat 

27 22% 

 Will create problems when 

sport is on at Buckley Park. 

 Prefer 2P parking over 1P. 

 Will make parking difficult for 

residents. 

Abandon 

Total 31 23%  

Keilor 
Road 

Collins Street to 

McCracken Street 

2P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat 

1/4P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat, 

Permits Do Not 

Apply 

12 33% 

 Would prefer stricter time 

limits in side roads rather than 
Keilor Road. 

 Decreases available parking 

for clients. 

 Parking already difficult. 

Abandon 

Total 13 31%  

King 
Street 

Collins Street to 

Lincoln Road Unrestricted 
No Stopping 

(Staggered) 

8 13% 

 Will shift parking problems 

elsewhere. 

 Do not want parking 

restrictions at all. 

Abandon 

Total 10 20%  

Lincoln 
Road 

Market Street to 

Queens Street 
2P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat 

1/4P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat, 

Permits Do Not 

Apply 

5 0% 
 Still difficult to find parking 

near property even with a 
permit. 

Abandon 

Total 6 17% 
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Street Location Existing Proposal 
Preference 

Stated 
Support Comments Recommendation 

Mary 
Street 

Hedderwick Street 

to Roberts Street 

Unrestricted 
No Stopping 

(Staggered) 

2 50% 

 Proposals will encourage 

through traffic. 

 Will be difficult to reverse out 

of driveway. 

Proceed 

Roberts Street to 

Cooper Street 
1 100% 

 

Cooper Street to 

Nimmo Street 
3 100% 

 

Nimmo Street to 

Price Street 
5 20% 

 

Price Street to 

Bradshaw Street 
2 50% 

 

Bradshaw Street to 

Ogilvie Street 
5 40% 

 

Ogilvie Street to 

Deakin Street 
4 75% 

 

Deakin Street to 

Hoffmans Road 
2 50% 

 

Total 25 56%  

Mountain 
Street 

Hedderwick Street 

to McCracken 

Street Unrestricted 
No Stopping 

(Staggered) 

8 63% 

 Arrangements should be on 

the other side of the street. 

Abandon 

Total 9 56% 
 

Nimmo 
Street 

Buckley Street to 

Forrester Street Unrestricted 
No Stopping 

(Staggered) 

7 43% 

 Not enough parking as is. 

 Parking restrictions not 

required. 

 Flip restrictions to other side 

of street. 

Abandon 

Forrester Street to 15 40%  
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Street Location Existing Proposal 
Preference 

Stated 
Support Comments Recommendation 

Mary Street 

Total 34 59% 
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Street Location Existing Proposal 
Preference 

Stated 
Support Comments Recommendation 

Queen 
Street 

Lincoln Road to 

Collins Street 

Unrestricted 

2P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat 

3 67% 
 Proposal will push staff from 

nearby business into the off-
street parking. 

Proceed with 
sections east of 
Collins Street. 

Abandon 

remaining sections. 
Collins Street to 

End of Court 
4 50% 

 

Total 8 50% 
 

Roberts 
Street 

Buckley Street to 

Forrester Street 

Unrestricted 
No Stopping 

(Staggered) 

11 55% 

 Provide indented parking. 

 Restrictions not necessary. 

 Existing parking reduces 

speeds. 

Abandon 

Forrester Street to 

Mary Street 
10 40% 

 

Mary Street to 

Spencer Street 
5 60% 

 

Spencer Street to 

Market Street 
14 29% 

 

Total 61 49% 
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Street Location Existing Proposal 
Preference 

Stated 
Support Comments Recommendation 

Spencer 
Street 

Lincoln Road to 

Collins Street 
Unrestricted 

2P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat 

7 71% 

 No specific comments. Proceed 

McCracken Street 

to Hedderwick 

Street 

Unrestricted 
No Stopping 

(Staggered) 

6 33% 

 No problem with parking. 

 Parked cars currently slow 

down traffic. 

 Widen street by taking away 

nature strips. 

Abandon 

Hedderwick Street 

to Roberts Street 
3 0% 

  

Roberts Street to 

Cooper Street 
1 100% 

  

Price Street to 

Bradshaw Street 
2 0% 

  

Bradshaw Street to 

Ogilvie Street 
2 50% 

  

Ogilvie Street to 

Deakin Street 
2 0% 

  

Deakin Street to 

Hoffmans Road 
9 22% 

  

Total 43 40%   

William 
Street 

Collins Street to 

Lincoln Road 
Unrestricted 

2P 9am-5:30pm 

Mon-Fri, 9am-

12noon Sat 

14 86% 
 Parking isn’t a problem. Proceed 

Total 15 80% 
  

Woolley 
Street 

Hedderwick Street 

to McCracken 

Street Unrestricted 
No Stopping 

(Staggered) 

10 60% 

 Will make reversing out of 

driveway difficult. 

 Flip restrictions to opposite 

side of the road. 

Proceed 

Total 12 58% 
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Location Treatment 
Indicative 

Cost 

Staging 

[1] [2] 

Bradshaw Street         

At Market Street Linemarking removal $1,000   ◊ 

At Market Street Flatten out approaches $10,000  ◊ 
 

Braemar Street         

Hedderwick Street to McCracken 
Street (#15 and #52) 

Install Watts Profile road hump $5,000   ◊ 

Collins Street         

At King Street 
Install 'No Stopping' signage at all 
approaches 

$1,000   ◊ 

Cooper Street         

Buckley Street to Forrester Street 
(#9 and #10) 

Install flat top road hump $5,000  ◊ 

Forrester Street to Mary Street (#43 
and #44 

Install flat top road hump $5,000  ◊ 

Mary Street to Spencer Street 
Install raised school crossing over 
existing school crossing 

$10,000 
 

◊  

Mary Street to Spencer Street 
(#64/#66) 

Install flat top road hump $5,000  ◊ 

Mary Street to Spencer Street (#77) Install flat top road hump $5,000  ◊ 

Market Street to Keilor Road (#141 
and #142) 

Install flat top road hump $5,000  ◊ 

At Spencer Street Install zebra crossing $10,000  ◊ 

At Market Street Install zebra crossing $10,000  ◊ 

Deakin Street         

At Keilor Road Install threshold treatment $15,000 ◊  

At Keilor Road Install green pavement $10,000 ◊  

Forrester Street         

At Hoffmans Road Install threshold treatment $15,000  ◊  

At Hoffmans Road Install 'No Stopping' signage $250   ◊ 

At Elder Parade Install 'Stop' sign $250   ◊ 

Hedderwick Street to McCracken 
Street (#16 and #31) 

Hatched linemarking $1,000   ◊ 

Hedderwick Street to McCracken 
Street (#30 and #37) 

Hatched linemarking $1,000   ◊ 

Hedderwick Street         

Buckley Street to Aberdeen Street 
(#5) 

Install Watts Profile road hump $5,000  ◊ 

Mountain Street to Woolley Street 
(#32 and #43) 

Install Watts Profile road hump $5,000  ◊ 

Monica Street to Braemar Street 
(#58 and #71) 

Install Watts Profile road hump $5,000  ◊ 

King Street to William Street (#92 
and #109) 

Install Watts Profile road hump $5,000  ◊ 

Market Street to Cudmore Street 
(#112 and #133) 

Install Watts Profile road hump $5,000  ◊ 
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Location Treatment 
Indicative 

Cost 

Staging 

[1] [2] 

At Keilor Road Install threshold treatment $15,000 ◊   

At Buckley Street Install threshold treatment $15,000 ◊   

At Buckley Street Install 'No Stopping' signage $250   ◊ 

At Market Street Relinemark hold lines $500   ◊ 

At Forrester Street Relinemark hold lines $500   ◊ 

At Jacka Street Install 'No Stopping' signage $250   ◊ 

King Street         

Hedderwick Street to McCracken 
Street (#63 abd #64) 

Install Watts Profile road hump $5,000   ◊ 

Hedderwick Street to McCracken 
Street (#49 and #50) 

Install Watts Profile road hump $5,000   ◊ 

McCracken Street to Collins Street 
(#43 and #44) 

Install Watts Profile road hump $5,000   ◊ 

McCracken Street to Collins Street 
(#26 and #31) 

Install Watts Profile road hump $5,000   ◊ 

Collins Street to Lincoln Road (#16 
to #19) 

Install Watts Profile road hump $5,000   ◊ 

Collins Street to Lincoln Road (#2 
and #5) 

Install Watts Profile road hump $5,000   ◊ 

Market Street         

At Collins Street 
Realign pram ramps at all 
approaches 

$20,000   ◊ 

At Hedderwick Street 
Realign pram ramps at north, 
south and west approaches 

$15,000   ◊ 

At Hoffmans Road Install threshold treatment $15,000  ◊  

At Cooper Street 
Realign traffic islands across north 
approach 

$10,000  ◊  

Mary Street         

At Hoffmans Road Install threshold treatment $15,000  ◊ 
 

At Cooper Street Review central island design - -   

McCarron Parade         

At Thomson Street Install pram ramps $10,000   ◊ 

McCracken Street         

Buckley Street to Thomson Street 
(#8) 

Install Watts Profile road hump $5,000  ◊ 

Market Street to Keilor Road (#113) Install Watts Profile road hump $5,000  ◊ 

At Buckley Street Install threshold treatment $15,000 ◊   

At Keilor Road Install threshold treatment $15,000 ◊   

At Keilor Road Install green pavement $3,000  ◊ 
 

Nimmo Street         

Mary Street to Spencer Street Linemark indented parking spaces $2,000   ◊ 

At Forrester Street 
Install 'Stop' signs on north and 
south approaches 

$500   ◊ 

Roberts Street         
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Location Treatment 
Indicative 

Cost 

Staging 

[1] [2] 

At Spencer Street Install additional 'Stop' sign $250  ◊ 

At Market Street Install additional 'Stop' sign $250  ◊ 

At Forrester Street Install additional 'Stop' sign $250  ◊ 

Spencer Street         

At Hoffmans Road Install threshold treatment $15,000  ◊  

At Hoffmans Road Install 'No Stopping' signage $250   ◊ 

At Carpark Install one way arrangement $1,000   ◊ 

Woolley Street         

At Lincoln Road Install threshold treatment $15,000  ◊  

At Lincoln Road Install 'No Stopping' signage $250   ◊ 

At McCracken Street Review central island design - -   

A Lincoln Road Replace kerb at south-west corner $10,000  ◊ 
 

TOTAL   $373,750 $193,000 $180,750 

[1] Detailed design and stakeholder consultation to be undertaken in 2016/17 

[2] Construction works to be referred to 2017/18 Capital Works Budget for funding consideration 

 

 



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 202 

9.7 Cross Keys Reserve Draft Master Plan 

 

File No: FOL/16/130 

Author: Coordinator Open Space & Urban Design 

Directorate: Planning & Development 

Ward: Buckley 

    
 

Purpose 

Adopt the Cross Keys Reserve Draft Master Plan for the purposed of community 
consultation. 

Executive Summary 

 Council has developed a draft Master Plan to guide the future planning, design 
and management of Cross Keys Reserve. A copy of the draft Master Plan is 
provided as Appendix A. 

 The draft Master Plan provides better amenities for the community including a 
new pavilion which will replace the existing pavilion which is currently the lowest 
rated pavilion in Moonee Valley City Council in terms of condition and function. 

 The Cross Keys Reserve Draft Master Plan has been developed in consultation 
with key stakeholders and the community. The consultation report is provided in 
Appendix B (separately circulated). 

 Further consultation is required to present changes to the draft Master Plan to 
the community and stakeholders, which includes realignment of the sports fields 
and fencing along Woodland Street.  

 

Recommendation 

That Council: 

1. Endorse the Cross Keys Reserve Draft Master Plan 2016 (provided as 
Appendix A) for the purpose of community consultation. 

2. Receive a further report following the completion of the community consultation. 
 

Background 

Cross Keys Reserve has a Master Plan which was adopted by Council on 21 
October 2008. The Master Plan was developed for the purpose of relocating 
Essendon Cricket Club from Windy Hill to Cross Keys Reserve. The relocation didn’t 
eventuate, hence a new Master Plan is required to guide the design development 
and management of the Reserve into the future. 

Moonee Valley City Council’s Open Space Strategy determines that Cross Keys 
Reserve is classified as a Regional open space with a primary character of sporting 
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and a secondary character of informal, waterway and nature conservation. The 
eastern section of the park is a designated dog off leash area. 

Cross Keys Reserve contains a pavilion, carpark, seating and a dog off-leash zone. 
The Reserve is currently used by:  

 Essendon Royals Soccer Club (intended to be their permanent home ground 
once relocated from Ormond Park) 

 Essendon Cricket Club (secondary ground, Windy Hill functions as their home 
ground) 

 Strathmore Cricket Club 

 Aberfeldie Cricket Club 

 Essendon Gem and Lapidary Club 

The Walking and Cycling Strategy 2012-20 and Playspace Plan 2013-23, both 
include recommendations for Cross Keys Reserve, with initiatives such as improved 
linkages for cycling and introduction of a playspace. The revised Master Plan has 
incorporated these recommendations within the design. 

Funding has been provided by Sport and Recreation Victoria (SRV) in the 2015/16 
financial year to install new sports field lighting.  

The existing pavilion is not meeting current or future requirements of the clubs and 
portables are being leased for change rooms for the various sports clubs. The draft 
Master Plan proposes a new multi-use pavilion. 

Discussion 

Cross Keys Reserve is an important piece of open space in Essendon. It provides 
space for the community to play, relax, exercise, walk their dogs, play sport and 
interact with nature. The Master Plan has been developed to cater to the many needs 
of the community. There has been no sports planning undertaken to indicate the 
Reserve will be used for sport other than cricket and soccer, hence the clubs that 
currently use the Reserve are expected to continue to use it into the future. 

The popular shared pathway along the Moonee Ponds Creek runs alongside the 
Reserve. This forms the boundary between the Cross Keys Reserve Master Plan and 
the Moonee Ponds Creek Master Plan (currently underway). 

Key features of the Master Plan include: 

 Multi-use pavilion  

 Car parking areas and redefined entrances and exits 

 Playspace 

 Picnic areas 

 Ephemeral wetland to reduce local flooding events, improve water quality in 
Moonee Ponds Creek and increase local biodiversity  

 Exercise stations 

 Circuit pathway 

 Defined area for dog off leash 

 Practice basketball and netball half courts for social use 
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 More vegetation including tree plantings 

 Improvements to the amenity of the Reserve including provision of seating, 
drinking fountains and bins  

 Improvements to the Woodland Street Grassland Area. 

Consultation 

During August and September 2015, Council undertook initial information gathering 
to determine community needs for Cross Keys Reserve and to assist in the 
development of the draft Master Plan. This information gathering included a 
community session in the Reserve on Saturday 12 September. In addition to the 
information session conducted at the Reserve, flyers were sent out to residents 
within 500 metres of the Reserve. Feedback was collected in person, via email and a 
reply paid enveloped from 24 August until 25 September 2015. The feedback 
gathered during this process was used to inform the Cross Keys Reserve Draft 
Master Plan which was approved for consultation at the Ordinary Meeting of Council 
on 8 December 2015. There were 39 written submissions received.  

The draft Master Plan was distributed to the community for comment during the 
month of February 2016. The local community were again invited to a public session 
held at Cross Keys Reserve on Saturday 12 February 2016. Local residents were 
encouraged to comment on the draft Master Plan so that the final Master Plan could 
be updated to reflect community needs. As part of the invitation to the public session, 
feedback forms and reply paid envelopes were provided to all local residents within 
500 metres of the Reserve. Residents could send or call with their feedback from 1 
February until 29 February 2016. Council received 47 written responses.  

Community response to the draft Master Plan gathered was positive, with most 
supporting upgrades to car parking and improvement to the provision of amenities for 
the community. 

A summary of the feedback during the draft Master Plan consultation can be found in 
Appendix B (separately circulated). 

Additional consultation was undertaken with the sporting clubs that use the Reserve. 
Essendon Cricket Club were concerned about the distance of the proposed pavilion 
to the main cricket field for scorers, time keepers and players, including safety issues 
for sporting-equipment and players’ personal items left in the pavilion during playing 
times. 

This has been resolved by realigning the sports fields to ensure the cricket field is 
located closer to the pavilion. The realignment has meant the soccer pitches require 
substantial fencing along Woodland Street to prevent soccer balls straying onto the 
road. An independent assessment was undertaken by Hedley Rail Consulting Pty Ltd 
to determine the risk of this arrangement and height and type of fencing that will be 
required. This report can be found in Appendix C (separately circulated). 

The Independent Risk Report outlines a number of scenario’s and recommends the 
installation of a 15m high fence. The scenario’s are as follows: 

 Scenario 1. No High Barrier Fence 

Result (Event Frequency – Daily; Accident Frequency - every second month) 
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 Scenario 2. 10m High Barrier Fence 
Result (Event Frequency – once every 6 Months; Accident Frequency – once 
every five years) 

 Scenario 3. 12m High Barrier Fence  
Result (Event Frequency – once every 2 Years; Accident Frequency – once 
every 10 Years) 

 Scenario 4. 15m High Barrier Fence 
Result (Event Frequency – once every 4 Years; Accident Frequency – once 
every 20 Years) 

 Scenario 5. 20m High Barrier Fence 
Result (Risk Events – Eliminated; Accident Frequency - Never) 

The recommended height of 15 metres indicates an event frequency once every 4 
years and an accident frequency of once every 20 years. 

A fence along the northern side of Cross keys Reserve of between 10 to 20 metres 
high will have a long term visual impact, not to mention a significant capital cost to 
implement the Master Plan. 

Council has placed fencing in a similar scenario at the football oval in Maribyrnong 
Park, at a height of 6.5m along Orford Street, an arterial road. There has been no 
recorded incident since it was installed in 2011. 

Although the report recommends a 15 metre high fence, it would be reasonable for 
Council to adopt a reduced height (12 metres) for the fence proposed at Cross Keys 
Reserve. According to the risk report, this would be expected to result in an event 
frequency once every 2 years and an accident frequency of once every 10 years. 

The 12m high fencing would cost approximately $330,000 to supply and install. 

As the fencing will result in significant infrastructure along Woodland Street, further 
consultation is required with the community. 

Implications 

1. Legislative 

Prior to any construction works a Cultural Heritage Management Plan (CHMP) 
will be required. Any built works undertaken as a result of this Master Plan will 
need to comply with the relevant Australian standards and requirements of a 
Cultural Heritage Management Plan as required under the Aboriginal Heritage 
Act 2006 and Aboriginal Heritage Regulations 2007. 

2. Council Plan / Policy 

Planning for improvements to Cross Keys Reserve through the development of 
a Master Plan will contribute to achieving its Strategic Objective to: 

 Protect and enhance the quality and scale of open space for conservation 
and community enjoyment in accordance with Council Plan 2013-2017 
Theme 1: Green, clean and beautiful – A sustainable environment for 
future generations. 



 
TUESDAY, 26 JULY 2016 

AGENDA – ORDINARY COUNCIL MEETING 

PAGE 206 

Improvements within Cross Keys Reserve also contribute to meeting the 
objectives of Council’s Leisure Strategy (2013), Walking and Cycling Strategy 
(2012), and the City Sustainability Policy (2013). 

3. Financial 

The Master Plan will provide a long term framework for prioritising improvement 
works at Cross Keys Reserve. All of the Master Plan proposals will be subject to 
Council’s annual budgetary process. 

The reconfigured layout does create additional risk which is mitigated through 
the installation of fencing. Council insurers have been advised accordingly. Any 
additional funding implications as a result of this will be dealt with under Council 
operational budget. 

The draft Master Plan will require additional expenditure of $75,000 for two 
extra sportsfield lights and approximately $330,000 for the fencing introduced 
along Woodland Street. 

4. Environmental  

The Cross Keys Reserve Master Plan will help Council meet the targets 
identified within the City Sustainability Policy, particularly with regard to 
biodiversity, waterway management, remnant vegetation management and 
sustainable transport. 

Conclusion 

Council’s Open Space Strategy determined that Cross Keys Reserve is a Regional 
open space in Essendon. The Reserve is an important piece of open space for the 
local community, for both sporting and non-sporting uses. 

The draft Master Plan was prepared following stakeholder and community 
engagement. 

The further revised draft Master Plan requires additional consultation with 
stakeholders and the community due to significant fencing required along Woodland 
Street. This is to accommodate realignment of sports fields and reduce risk of stray 
balls causing accidents between park users and those driving along Woodland 
Street. 

This consultation will gauge support for this change and establish the long term 
vision for Cross Keys Reserve to guide the future development of the park. 

 

Appendices 

Appendix A: Draft Cross Keys Reserve Master Plan   
Appendix B: Draft Cross Keys Masterplan Consultation (separately circulated)   
Appendix C: Safety Risk Assessment of Cross Keys Reserve Essendon (separately 

circulated)    
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9.8 Amendment C159 - Implementation of Essendon Junction 
Structure Plan 

 

File No: FOL/16/130 

Author: Senior Strategic Planner 

Directorate: Planning & Development 

Ward: Buckley 

    
 

Purpose 

This report relates to Draft Planning Scheme Amendment C159 which seeks to 
implement the Essendon Junction Structure Plan, and recommends that Council 
endorse the draft amendment documentation for community consultation. 

Executive Summary 

 At its Ordinary Meeting on 24 November 2015, Council adopted the Essendon 
Junction Structure Plan. 

 The Structure Plan provides Council, landowners and the community with a 
vision and direction for the future development and public infrastructure 
improvements within the centre over the next 20 years. 

 The Structure Plan recommends a number of short, medium and long-term 
projects to be completed over the next 20 years. 

 A key action of the Structure Plan is the preparation and application of 
appropriate planning scheme controls to guide the built form and land use of 
new development within the activity centre. 

 It is proposed to consult on the proposed planning scheme controls through the 
exhibition of Amendment C159. 

 Amendment C159 includes the following: 

 Amends Clause 21.07 (Activity Centres) to incorporate the content of the 
Structure Plan and include the Essendon Junction Structure Plan as a 
reference document. 

 Introduces and applies Schedule 4 to the Design and Development 
Overlay to land within the Essendon Junction Activity Centre (excluding 
land within a Road Zone, Public Use Zone and all properties containing a 
school or religious institution). 

 Amends Schedule 3 to the Design and Development Overlay to remove all 
land within Precinct D of Schedule 3 to the DDO (excluding 100 Buckley 
Street, 851-853 Mt Alexander Road and 880 Mt Alexander Road). 

 Introduces and applies Schedule 1 to the Development Plan Overlay to 
the VicTrack land generally bound by Rose Street, Mt Alexander Road 
and Russell Street. 
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 This report recommends Council endorse the draft Amendment C159 
documentation for community consultation. 

 

Recommendation 

That Council: 

1. In accordance with Section 8A(3) of the Planning and Environment Act 1987, 
seek authorisation from the Minister for Planning to prepare and exhibit 
Planning Scheme Amendment C159 – Implementation of Essendon Junction 
Structure Plan (Appendix A – separately circulated). 

2. Subject to obtaining authorisation from the Minister for Planning, exhibit 
Planning Scheme Amendment C159 in accordance with Section 19 of the 
Planning and Environment Act 1987. 

3. Refer submissions which request changes to the amendment, and are not able 
to be resolved, to an independent Planning Panel in accordance with Section 
23(1)(b) of the Planning and Environment Act 1987. 

 

Background 

At its Ordinary Meeting on 24 November 2015, Council adopted the Essendon 
Junction Structure Plan (Appendix B – separately circulated). 

This plan provides Council, landowners and the community with a vision and 
direction for the future development of the respective activity centre over the next 20 
years. The objectives and strategies from the Structure Plan help inform decisions for 
planning applications for new development and improvements to roads, footpaths, 
community facilities and services and open space in the activity centre. It guides 
changes to land use, building types, accessibility and public spaces and ensure long 
term sustainability and improvements to the centre. 

A Structure Plan seeks to ensure future development meets the needs of local 
residents and businesses, and provides a sustainable future for the centre. 

The preparation of the Essendon Junction Structure Plan involved several years of 
strategic planning work, stakeholder consultation and further investigation into the 
potential grade separation of the Craigieburn Railway Line and Buckley Street. 

A key short-term action of the Essendon Junction Structure Plan is the following: 

 Prepare and apply appropriate planning scheme controls to guide the built form 
and land use of new development within the activity centre. 

The proposed Amendment C159 seeks to achieve this action. 

Discussion 

Amendment C159 

Amendment 159 proposes the following changes to the Moonee Valley Planning 
Scheme: 

 Amends Clause 21.07 (Activity Centres) to include specific objectives and 
strategies in relation to Essendon Junction and inserts the Essendon Junction 
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Framework Plan.  In addition, includes the Essendon Junction Structure Plan as 
a reference document. 

 Introduces Schedule 4 to the Design and Development Overlay and applies it to 
land within the Essendon Junction Activity Centre (excluding land within a Road 
Zone, Public Use Zone and all properties containing a school or religious 
institution). 

 Amends Schedule 3 to the Design and Development Overlay to remove all land 
within Precinct D of Schedule 3 to the DDO (excluding 100 Buckley Street, 851-
853 Mt Alexander Road and 880 Mt Alexander Road). 

 Introduces Schedule 1 to the Development Plan Overlay and applies it to the 
VicTrack land generally bound by Rose Street, Mt. Alexander Road and Russell 
Street. 

Regarding built form within the centre, the proposed amendment seeks to put into 
place the following: 

 Discretionary building height controls, ranging from three to six storeys. 

 Mandatory street setbacks to ensure consistent podium elements, ranging from 
three to four storeys. 

 Rear setback controls for properties that abut sensitive residential properties or 
laneways. 

 Detailed decision guidelines for the assessment of development proposals. 

The changes outlined above are a direct translation of the content of the Essendon 
Junction Structure Plan. 

The amendment proposes to improve the policy guidance for future development 
within the Essendon Junction Activity Centre, which will assist Council’s Statutory 
Planning Department in assessing applications within the centre. 

Schedule 1 to the Development Plan Overlay 

The proposed amendment includes the application of a Development Plan Overlay to 
the VicTrack Site to replace the existing Schedule 3 to the Design and Development 
Overlay (which currently applies to part of the site). 

The proposed Schedule 1 to the Development Plan Overlay would provide built form 
controls for future development, including height and setback guidelines. It will also 
require a master plan to be prepared for the site before development can occur, 
which must be prepared to the satisfaction of Council. 

The proposed Schedule 1 to the Development Plan Overlay seeks to require a 
master plan for the site to ensure future development appropriately fits within the 
context of Essendon Junction and aligns with the vision and objectives of the 
Structure Plan. It is considered Schedule 1 to the Development Plan Overlay directly 
aligns with the content of Council’s adopted Essendon Junction Structure Plan. 

Consideration of a laneway to connect Rose and Flower Streets 

The Structure Plan proposed a laneway reinstatement to the rear of properties 
located at 6-14 Flower Street and 29-53 Rose Street. The purpose would be to 
connect the laneway which is located between Rose and Flower Streets, in order to 
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allow for rear vehicle access to the properties located at 29-53 Rose Street. These 
properties are proposed to have permanent heritage controls applied through 
Amendment C164, and currently the only vehicle access arrangements can be 
provided via new crossovers along Rose Street. 

The potential benefits of this new laneway would be: 

 Preservation of the heritage streetscape along Rose Street (as identified 
through proposed Amendment C164) 

 Allows Council to establish one-way operation along the laneway 

 Improves connectivity for properties along both Rose and Flower Streets (by 
avoiding new crossovers along these streets). 

While there are clear benefits of reinstating this laneway, the laneway reinstatement 
will not be pursued at this time. 

Consultation 

Extensive consultation was undertaken to inform the Essendon Junction Structure 
Plan, including a number of community information sessions, working group 
meetings and a consultation period of over 2 months. 

Additional consultation will occur as part of this process to obtain feedback from the 
community and other stakeholders. Key aspects of the proposed consultation 
include: 

 Exhibition period of four weeks. 

 Letters to all land owners and occupiers proposed to be affected by the 
proposed planning scheme controls. 

 Notices and promotional material in the local newspapers. 

 Information display at the Civic Centre and local libraries. 

 Comprehensive information on Council’s website. 

 A one-day community event in the plaza to the immediate east of Essendon 
Station. 

Implications 

1. Legislative 

There are no legislative or human rights implications associated with this report. 
Planning Scheme Amendment C159 has been prepared in accordance with 
Section 4.1 of the Planning and Environment Act 1987. 

2. Council Plan / Policy 

In presenting this report to Council, Council is achieving its Strategic Objective 
to Ensure there is clear direction for growth and proactive management of 
development in the city in accordance with Council Plan 2013-2017 Theme 1: 
Sustainable living - Clear direction for growth and development of the city. 
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3. Financial 

Funding for this amendment is accommodated for in the operational budget for 
Strategic Planning. 

4. Environmental  

The Structure Plan seeks to ensure the sustainable growth of Essendon 
Junction into the future, including the encouragement of sustainable transport 
modes (eg. walking, cycling and public transport), increase in vegetation and 
open space and incorporation of energy-efficiency and water-sensitive urban 
design in new development. 

Conclusion 

The Essendon Junction Activity Centre Structure Plan provides a coordinated vision 
for the Essendon Junction Activity Centre. The proposed Amendment C159 is a key 
initiative to furthering the vision and objectives of the Structure Plan. 

Extensive consultation has already been undertaken in the preparation of the 
Structure Plan. However, public exhibition of the amendment will ensure that the 
community is informed on the process, and can provide input into the planning 
scheme controls for the Essendon Junction Activity Centre. 

 

Appendices 

Appendix A: Amendment C159 Documentation (separately circulated)   
Appendix B: Essendon Junction Structure Plan (separately circulated)    
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9.9 Planning Scheme Amendment C167 - Extension of expiry date 
of Schedule 2 to the Design and Development Overlay 
(Maribyrnong River Protection) 

 

File No: FOL/16/130 

Author: Strategic Planner 

Directorate: Planning & Development 

Ward: Myrnong 

    
 

Purpose 

The purpose of this report is to recommend Council commence Planning Scheme 
Amendment C167 to request the Minister for Planning extend the expiry date of 
Schedule 2 to the Design and Development Overlay (Maribyrnong River Protection) 
by 2 years. 

Executive Summary 

 The Maribyrnong River Valley Design Guidelines 2010 provide a review of the 
policies and controls for the Maribyrnong River corridor and make a number of 
recommendations for changes to planning scheme controls. 

 In October 2014 the Minister for Planning introduced new interim planning 
controls to the Moonee Valley Planning Scheme which implement some of the 
recommendations of the Maribyrnong River Valley Design Guidelines 2010. 

 These planning controls were introduced via Amendment C141 and apply to 
land immediately abutting the Maribyrnong River including land at Woods 
Street, Angler Parade, Charles Street, Kingston Avenue and Fisher Parade, 
Ascot Vale. 

 The controls, which are in the form of a Design and Development Overlay 
(DDO2), promote the protection and enhancement of the river by requiring 
future developments comply with a mandatory height limit. DDO2 includes 
setback guidelines to ensure new buildings and structures do not overly 
dominate the river valley’s landscape values. 

 The requirements of DDO2 will cease to have effect after 30 October 2016. The 
expiry date was intended to allow the State Government to review existing 
controls along the river and develop consistent permanent controls for the entire 
Maribyrnong River corridor. No such provisions are in effect at this time. 

 It is therefore considered appropriate to request the Minister for Planning extend 
the expiry date by 2 years so that DDO2 can continue to have effect until such 
time as permanent overlay controls are prepared and introduced. 
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Recommendation 

That Council: 

1. Request the Minister for Planning to execute his powers pursuant to Section 
20(4) of the Planning and Environment Act 1987 to prepare and approve an 
amendment (C167) to the Moonee Valley Planning Scheme by amending 
Schedule 2 to the Design and Development Overlay to extend the expiry date 
by 2 years. 

2. Note that the Minister for Planning has established a Ministerial Advisory 
Committee to provide advice on the need and type of protection required long 
term for the Yarra River and the Committee’s Terms of Reference require them 
to consider advice and findings that would benefit the Maribyrnong River and 
community. 

 

Background 

The Maribyrnong River Valley Design Guidelines 2010 (the Guidelines) were 
developed by the State Government to provide a coordinated and consistent 
approach to managing land alongside the Maribyrnong River.  

These Guidelines provide a review of the policies and controls for the Maribyrnong 
River corridor and make a number of recommendations for changes to planning 
scheme controls.  

On 14 September 2013 the Minister for Planning made an announcement regarding 
strengthening planning controls along the Maribyrnong River. This announcement 
reiterated the Victorian Coalition Government’s commitment to implement the 
recommendations of the Guidelines. 

As a result, the then Department of Transport, Planning and Local Infrastructure 
(DTPLI) undertook a comprehensive review of all planning controls within the 
Maribyrnong River corridor against the strategic intentions of the Maribyrnong River 
Valley Design Guidelines 2010. 

The review recommended a number of actions aimed at further strengthening 
existing policy and planning requirements for the Maribyrnong River. These included: 

 The need for site/area specific Design and Development Overlay (DDO) 
controls with mandatory height and setback requirements for properties 
immediately abutting the River. 

 The need for a consistent Environmental Significance Overlay for the entire 
Maribyrnong River and removal of the existing Incorporated Plan Overlay which 
related to outdated plans.  

 A number of minor adjustments to the Guidelines to further strengthen planning 
for the River. 

 The need to progress site specific controls for the following discrete areas which 
abut the river: 

o Woods Street, Ascot Vale; 

o Kingston Avenue, Ascot Vale; and 

o Fisher Parade, Ascot Vale. 
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These discrete areas all have properties which immediately abut the River and have 
the greatest potential to impact on the existing values of the River. 

The DTPLI wrote to Council in November 2013 expressing desire to progress the 
preparation and implementation of these controls in partnership with Council. To this 
end, Council officers worked closely with the DTPLI, providing feedback on the 
preparation of a planning scheme amendment. 

In October 2014 the Minister for Planning introduced new interim planning controls 
via Amendment C141 to the Moonee Valley Planning Scheme. Amendment C141 
introduced mandatory height controls and other performance measures to properties 
that have direct frontage to the Maribyrnong River, including land at Woods Street, 
Angler Parade, Charles Street, Kingston Avenue and Fisher Parade, Ascot Vale. 

These controls are generally consistent with the intent of the Maribyrnong River 
Valley Design Guidelines 2010 and are in the form of a Design and Development 
Overlay (DDO2).  

The requirements of DDO2 will cease to have effect after 30 October 2016. The 
expiry date was intended to allow the State Government to review existing controls 
along the River and develop consistent overlay controls for the entire Maribyrnong 
River corridor. This work has not been completed and as such, these permanent 
controls are not in in effect at this time. 

Discussion 

At the time of its drafting by the DTPLI, Council officers reviewed Amendment C141 
and prepared a submission which provided in principle support for the proposed 
planning controls (refer Appendix A). The submission noted that the current wording 
of the DDO expiry date does not explain what will occur once the requirements of the 
overlay cease to have effect. It was therefore requested that the wording be 
amended to read as follows: 
 

The requirements of this overlay will expire when superseded (as determined by 
the Minister for Planning) by permanent provisions to replace these interim 
provisions. 

The request was not granted and the controls will expire on 30 October 2016. To this 
end, Council officers have liaised with the Department of Environment, Land, Water 
and Planning (DELWP) to ascertain whether the Minister for Planning intends to 
extend the expiry date until such time that permanent controls for the entire 
Maribyrnong River are introduced. DELWP have advised that it is Council’s 
responsibility to submit a request to the Minister seeking an extension to the expiry 
date.  

As there is a continued need to protect and enhance the valued qualities of this 
section of the Maribyrnong River corridor, DDO2 is still considered relevant. Is it 
therefore important to extend the life of this control to ensure its continued 
application. 

In light of the above, it is considered appropriate that Council requests the Minister 
for Planning execute his powers pursuant to Section 20(4) of the to prepare and 
approve Amendment C167 to the Moonee Valley Planning Scheme by amending 
Schedule 2 to the Design and Development Overlay to extend the expiry date by 2 
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years. This would ensure that DDO2 can continue to have effect until such time as 
permanent controls are introduced for the entire River corridor. 

A copy of the amendment documentation incorporating the proposed change is 
attached in Appendix B. 

It is important to note that in December 2015 the Minister for Planning established a 
Ministerial Advisory Committee to provide advice on the need and type of protection 
required long term for the Yarra River. The Committee’s Terms of Reference require 
them to consider advice and findings that would benefit the Maribyrnong River and 
community. 

On 1 July 2016 the Committee has released a discussion paper inviting submissions. 
As part of the consultation process, the Minister for Planning has requested the 
Committee undertake direct consultation with all councils within the Maribyrnong 
River corridor to ensure their views are considered to inform its final advice to the 
State Government in late 2016. Officers will prepare a submission to the Committee. 
Submissions close on Friday 5 August 2016. 

Consultation 

Amendment C167 will not introduce or remove controls. It will allow continuity in 
existing planning controls and provide certainty to developers and the community.  

Given the controls were originally introduced pursuant to Section 20(4) of the 
Planning and Environment Act 1987, it is considered appropriate to request the 
Minister for Planning use his powers to prepare and approve Amendment C167 and 
exempt himself from the public exhibition process. 

Once approved, Council will notify all owners and occupiers of land impacted by the 
extended DDO controls.  

Implications 

1. Legislative 

The amendment is consistent with the strategic intent of the State Planning 
Policy Framework in the Moonee Valley Planning Scheme. 

Specifically, the amendment supports the following objectives of the State 
Planning Policy Framework: 

 To protect and enhance the significant river corridors of Metropolitan 
Melbourne (Clause 11.04-8). 

2. Council Plan / Policy 

In presenting this report to council, Council is achieving its Strategic Objective 
to Ensure there is clear direction for growth and proactive management of 
development in the city in accordance with Council Plan 2013-2017 Theme 1: 
Sustainable living - Clear direction for growth and development of the city. 

3. Financial 

The continued application of DDO2 will have a minimal impact on the resource 
and administrative costs of Council. 
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4. Environmental  

Amendment C167 promotes the protection and enhancement of the 
Maribyrnong River by requiring development height to be within a mandatory 
limit and appropriately set back to ensure that built form does not overly 
dominate on the River valley’s landscape values. 

Conclusion 

In October 2014 the Minister for Planning introduced new interim planning controls in 
the form of a Design and Development Overlay (DDO2) to the Moonee Valley 
Planning Scheme. DDO2 implements some of the recommendations of the 
Maribyrnong River Valley Design Guidelines 2010. 

The planning controls were introduced via Amendment C141 and include an expiry 
date which state the overlay will cease to have effect after 30 October 2016. 

It is therefore recommended that Council requests the Minister for Planning execute 
his powers pursuant to Section 20(4) of the Planning and Environment Act 1987 to 
prepare and approve Amendment C167 to the Moonee Valley Planning Scheme by 
amending DDO2 to extend the expiry date by 2 years. 

This will ensure DDO2 can continue to have effect until such time as permanent 
controls are prepared for the entire Maribyrnong River corridor. 

 

Appendices 

Appendix A: Letter - Mr John Ginivan - Strengthening Maribyrnong River Planning 
Controls   

Appendix B: Amendment C167 Documentation   . 
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9.10 Planning Scheme Amendment C163 - New heritage policy to 
introduce updated heritage guidelines  

 

File No: FOL/16/130 

Author: Strategic Planner 

Directorate: Planning & Development 

Ward: Municipal 

    
 

Purpose 

The purpose of this report is to recommend that Council seek authorisation from the 
Minister for Planning, to prepare and exhibit Amendment C163 to the Moonee Valley 
Planning Scheme.  

The proposed amendment seeks to introduce a new local planning policy that will 
give statutory effect to the draft City of Moonee Valley Heritage Guidelines (CMVHG). 

Executive Summary 

 The purpose of the CMVHG is to provide detailed parameters for the 
conservation of listed heritage buildings as well as guidance for the 
development of new buildings within, or proximate to Heritage Overlays. The 
Guidelines will assist statutory planners with the assessment of heritage 
considerations during the planning permit process. A copy of the draft CMVHG 
can be found at Appendix A (separately circulated) to this report. A copy of the 
Urban Design & Development Guidelines for Heritage Areas, 2006 now 
considered to be outdated can be found at Appendix D (separately circulated). 

 In order to give effect to the CMVHG a new local heritage policy has been 
prepared. This new local policy will explain what is to be achieved in terms of 
policy outcomes and the issues that Council will take into account when 
deciding an application.  

 The CMVHG will complement new local heritage policy by explaining how the 
policy can be achieved and providing examples of approaches to conservation, 
alteration and demolition. A copy of the new local heritage policy can be found 
at Appendix B (separately circulated). 

 Relevant clauses in the MSS have also been revised to remove redundant 
provisions that will now be included in the new local policy and the new 
guidelines. This will avoid unnecessary repetition within the planning scheme 
providing clear strategic policy direction for the identification, protection and 
conservation of heritage in Moonee Valley. Details of changes to the MSS are 
described in the Heritage Policy Review, 2016 prepared by David Helms. A 
copy of this document is enclosed as Appendix C (separately circulated) to this 
report.  
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 This report recommends that Council seek ministerial authorisation to prepare 
and exhibit Amendment C163 and endorse the draft CMVHG for consultation 
purposes.  

 A copy of the draft amendment documents and explanatory report for 
Amendment C163 can be found at Appendix B (separately circulated). 

 

Recommendation 

That Council: 

1. Endorse the draft City of Moonee Valley Heritage Guidelines (CMVHG) for 
consultation purposes (refer to Appendix A – separately circulated). 

2. Seek authorisation from the Minister for Planning to prepare and exhibit 
Moonee Valley Planning Scheme Amendment C163 to give statutory effect to 
the draft CMVHG via the introduction of a local policy into the Moonee Valley 
Planning Scheme. 

3. Subject to obtaining authorisation from the Minister for Planning, exhibit 
Moonee Valley Planning Scheme Amendment C163 in accordance with Section 
19 of the Planning and Environment Act 1987. 

4. Refer submissions which request changes to the amendment, and are not 
resolved, to an independent Planning Panel in accordance with Section 23(1)(b) 
of the Planning and Environment Act 1987.   

 

Background 

The Moonee Valley Planning Scheme Review, implemented via Amendment C134 
and gazetted in March 2015, recommended changes to the MSS including the 
development of updated Heritage Design Guidelines to replace the Urban Design & 
Development Guidelines for Heritage Areas, 2006 now considered to be very much 
outdated. Accordingly, the draft CMVHG has been prepared by Council in 2016. 

Updated and expanded guidelines will assist property owners, architects, planners 
and building designers on methods to conserve, restore, and adapt existing buildings 
protected by Moonee Valley’s Heritage Overlay (HO), as well as provide guidance for 
the ever increasing number of new infill buildings. Specifically, the new guidelines will 
provide detailed advice in relation to; 

 Clearer guidance on what Council will consider when assessing application 
within a HO. 

 Detailed parameters for the conservation of listed heritage buildings. 

 Illustrations to help show preferred development outcomes. 

 Guidance for infill development, additions and buildings in close proximity to a 
HO.   

 Considers both precincts and places of individual significance.  

 Guidance based on historic building styles. 

 Removing ambiguity and providing specific guidance with respect to setbacks of 
upper floors to existing buildings and for infill development. 
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Discussion 

Draft Heritage Guidelines 

The draft CMVHG will assist in recognising the individual character and heritage 
significance of both places and precincts throughout the municipality and ensure that 
heritage listed buildings and areas in or, in close proximity to a HO will be 
successfully conserved and adapted for the present and future. The ultimate 
objective is conservation of the historic character of the places and precincts that 
form the cultural heritage significance of Moonee Valley. 

New guidelines will assist property owners and town planners in how to conserve, 
restore and adapt existing buildings protected by a HO as well as provide assistance 
with new infill developments. Planning assessments will particularly consider how 
new built forms will integrate into the historic built environment. 

For further details on the background and purpose of the draft CMVHG please review 
the document at Appendix A (separately circulated) of this report. 

New Local Heritage Policy 

In order to give statutory effect to the CMVHG a new local heritage policy has been 
prepared. The introduction of Clause 22.01 (Heritage) into the Moonee Valley 
Planning Scheme will guide decision making for permit applications within heritage 
places. The local policy will explain what is to be achieved in terms of policy 
outcomes and the issues that Council will take into account when deciding an 
application. The draft CMVHG will complement the policy by explaining how the 
policy can be achieved by providing examples of appropriate approaches to 
conservation, alteration and demolition. 

Revised Municipal Strategic Statement (MSS) 

In order to introduce the draft CMVHG as a reference document into the Moonee 
Valley Planning Scheme revisions to the MSS are required. Consequential changes 
include amendments to Clause 21.03 (Vision) and Clause 21.06 (Built Environment). 

To ensure that the MSS provides a clear strategic framework and avoids repetition, 
redundant provisions have been removed and are now proposed to be included in 
the new Clause 22.01 (Heritage) or the CMVHG. 

The Explanatory Report contained with Appendix B (separately circulated) of the 
report describes all changes to the Moonee Valley Planning Scheme as well as a 
strategic assessment of the proposed amendment. Revised clauses to the Moonee 
Valley Planning Scheme as well as new Clause 22.01 (Heritage) are also contained 
at Appendix B (separately circulated). 

Consultation 

Aspects of the consultation will include: 

 An exhibition period of at least four weeks; 

 Letter to Heritage Victoria; 

 Notices in the local papers; 

 Information displayed at Council’s Civic Centre; 
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 Information on the Council and the Department of Environment, Land, Water 
and Planning website. 

Implications 

1. Legislative 

Planning Scheme Amendment C163 is consistent with Ministerial Direction 
relating to the form and content of Planning Schemes under Section 7(5) of the 
Planning and Environment Act 1987. The preparation of the amendment is also 
in accordance with Section 4 of the Planning and Environment Act 1987. 

There are no human rights implications as a result of this report.  

2. Council Plan / Policy 

In presenting this report to Council, Council is achieving its Strategic Objective 
to Ensure there is clear direction for growth and proactive management of 
development in the city in accordance with Council Plan 2013-2017 Theme 1: 
Sustainable living - Clear direction for growth and development of the city. 

3. Financial 

The City of Moonee Valley Heritage Guidelines (CMVHG) has been funded in 
the 2015/16 financial year, with costs accommodated within the Strategic 
Planning operational budget. 

The cost associated with the amendment will be borne by Council 
predominantly through the 2016/17 Strategic Planning budget.  

4. Environmental  

The amendment will have a positive environmental impact through protecting 
places of historical significance. It capitalises on opportunities for the retention 
of important buildings whilst ensuring that new infill development respect and is 
sympathetic to existing heritage places and precincts. 

Conclusion 

Amendment C163 will assist Council in preserving places of heritage significance in 
Moonee Valley by providing clearer guidance and decision making for properties in 
the Heritage Overlay. 

The introduction of new heritage policy within the planning scheme will define policy 
objectives, outcomes, and the issues Council will take into account when deciding an 
application. The new heritage guidelines will complement the heritage policy by 
explaining how the policy can be achieved by providing examples of appropriate 
approaches to conservation, alteration, demolition etc. 

It is recommended Council endorse the draft amendment documentation and the 
draft CMVHG for the purposes of consultation. 
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Appendices 

Appendix A: Draft City of Moonee Valley Heritage Guidelines (separately circulated)   
Appendix B: Amendment documentation including new and revised local heritage 

policy (separately circulated)   
Appendix C: Heritage Policy Review 2016 (separately circulated)   
Appendix D: Urban Design & Development Guidelines for Heritage Areas 2006 

(separately circulated)   . 
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9.11 Review of Council's Meeting Procedures Protocol 

 

File No: FOL/16/130 

Author: Manager Legislative Services & Support 

Directorate: Corporate & Community Services 

Ward: Municipal 

    
 

Purpose 

The purpose of this report is to allow Council to make a determination on its 
proposed new Meeting Procedures Protocol. 

Executive Summary 

 The proposed new Meeting Procedures Protocol has allowed for some fine-
tuning and revitalisation of existing procedures, but also gained in terms of 
improved structure and operational capability. 

 

Recommendation 

That Council: 

1. Adopt its new Meeting Procedures Protocol (provided as Appendix A). 

2. Publish a notice in the Victorian Government Gazette pursuant to Section 112 
of the Local Government Act 1989. 

 

Background 

Council’s existing Meeting Procedures Protocol (as incorporated by reference into 
the Governance Local Law 2009”) has been in place for over six years.  

On 24 May 2016, a Notice of Motion was put forward by Councillor Sharpe and 
seconded by Councillor Marshall requesting the Chief Executive Officer undertake a 
review of Council’s Meetings Procedure Protocol and present revised protocols to the 
Ordinary Meeting of Council in July 2016.  

As a result of Council’s resolution, there now is an opportunity with some fine-tuning 
to revitalise and reposition the meeting procedure Protocol, ensuring greater 
structure and operational capability and thus enhance one of the key governance 
pillars for the Council. 

Discussion 

Council officers have undertaken a full review of Council’s Meeting Procedures 
Protocol.  A copy of the new procedures is provided as Appendix A.   
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A review of each Clause has been undertaken to secure a higher level of clarity and 
ease of understanding of the written detail.  Please note, with the inclusion or 
rearrangement of different Clauses and subsequent provisions, renumbering has 
occurred as depicted in the Appendix, however the following outline of changes 
focusses only on procedural/wording amendments: 

a) Definitions (Clause 2) 

i) Definition of Notice of Motion removed and new Notice of Motion section 
created within document. 

ii) Inclusion of ‘Minutes’ definition. 

iii) Minor amendment to CEO definition. 

b) Insertion of new Clause 5 – Adjourning Meetings 

c) Amend ‘Business at Meetings’ to include subsequent provisions: 

i) Inclusion of ‘Special Committee’ in 6.1. 

ii) New provision 6.2 dealing with Special Council meetings.  

d) Insertion of new Clause 8 – Conflicts of Interest to acknowledge requirements in 
accordance with the Local Government Act. 

e) Amend section ‘Form of Motions’ to: 

i) include the type and definition of the type of motions Councillors can 
present ie. Motions; Amendments & Informal Alterations; Notices of 
Motion; Foreshadowed Motions; and 

ii) reallocate existing wording under ‘Procedures for Motions’. 

f) Amend section ‘Procedures for Motions’ to: 

i) Include wording as described in e) ii) above. 

ii) Include section 10.2 relating to the Chairperson vacating the chair to move 
a motion. 

iii) Remove the word ‘amendment’ as peppered through this section given the 
word ‘Motion’ has now been defined and the procedure is the same for all 
‘motions’. 

g) Insertion of new Clause 11 relating to Planning Applications. 

h) Rename Formal Motions to Procedural Motions to align with intent. 

i) Amend ‘Rules of Debate’ to: 

i) incorporate all matters relating to debate, ie: 

 Time limits (previous Clause 14) 

 Miscellaneous Rules of Debate (previous Clause 16) 

ii) Inclusion of new provision 14.1 and 14.2 

iii) Inclusion of new provision 14.3 (d) 

j) Inclusion of new Clause17 relating to Voting, which: 

i) contains new provisions 17.1 & 17.2 (incorporating previous Clause 18 
opposition to vote) and 17.4 

ii) Incorporates other voting practices such as Divisions (previous clause 17). 
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k) Amend Conduct at Meetings (previous Clause 20) to incorporate Mode of 
Address (previous Clause 15).  

l) Include new Clause 22 – Petitions & Joint Letters 

m) Amendment of Schedule 1 

Consultation 

This report has been prepared with considerable consultation with Councillors and 
key members of Council’s Executive team. 

Implications 

1. Legislative 

Sections 91 and 112 of the Local Government Act requires that Council make 
local laws governing the conduct of the meeting of the Council and Special 
Committees and publish a notice advising of the amendment to the Meeting 
procedure protocol in the Government Gazette, respectfully. 

It must be noted that the amended Protocol will become effective on the date of 
the Gazettal Notice. 

2. Council Plan / Policy 

In presenting this report to Council, Council is achieving its Strategic Objective 
to Build a culture of governance that instils a high level of community respect 
and confidence in Council decision-making in accordance with Council Plan 
2013-2017 Theme 1: Excellence in governance Dynamic, effective and 
accountable. 

3. Financial 

There are no financial implications associated with this report. 

4. Environmental  

There are no environmental implications associated with this report.  

Conclusion 

A Council’s meeting procedure contributes to, and strengthens the foundations of 
sound decision making and ensures meetings are run fairly and productively. It is 
considered that the reviewed meeting procedures will support Councillors in 
achieving these objectives. 

 

Appendices 

Appendix A: Meeting Procedures Protocol - July 2016 (separately circulated)   . 
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9.12 Right of Way Access for Abutting Development Proposals 

 

File No: FOL/16/130 

Author: Senior External Projects Manager 

Directorate: Planning & Development 

Ward: Municipal 

    
 

Purpose 

The purpose of this report is to provide an overview of a Right of Way Access for 
Abutting Development Proposals policy, and to seek adoption of the policy by 
Council. 

Executive Summary 

 In recent years, Moonee Valley City Council (MVCC) has experienced an 
increased number of planning applications that propose vehicular access to 
developments via ROWs. 

 In response to a Notice of Motion raised by Cr Cornish, a draft policy on Right of 
Way Access for Abutting Development Proposals, was prepared and presented 
to the 19 April 2016 Councillor work-shop for discussion. 

 The Right of Way Access for Abutting Development Proposals policy has been 
written to provide clear guidelines for developments using ROW’s for access so 
they can be designed and managed in accordance with the standards required 
by Council, for the benefit of the development and the local community. 

 The Right of Way Access for Abutting Development Proposals policy is shown 
in Appendix A. 

 

Recommendation 

That Council: 

1. Adopt the Right of Way Access for Abutting Development Proposals policy as 
presented in Appendix A. 

2. Review this policy after 12 months of implementation. 

3. Receive a further report regarding incorporating the Right of Way Access for 
Abutting Development Proposals policy into the Moonee Valley Planning 
Scheme after the 12 month review period. 

 

Background 

Right of Ways (ROWs) are commonly known as a ‘laneway’, being the area of land 
between property boundaries that provides a legal right to pass along the area of 
land, which usually connects to a road. 
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Within Moonee Valley, ROWs comprise an area of 227,000 square metres and have 
a combined length of 68km. Three-quarters of the ROWs are maintained by MVCC 
and are constructed of concrete, asphalt or bluestone. The remaining quarter are 
unconstructed and are not maintained by MVCC. 

ROWs were often originally planned to accommodate drainage and some utilities for 
adjoining properties. Generally ROWs provide an overland drainage function and can 
sometimes be subject to flooding. 

In recent years, MVCC has experienced an increased number of planning 
applications that propose vehicular access to developments via ROWs.  
Developments with access abutting ROWs provide the opportunity for intensification 
of urban land and infill development within MVCC. 

The majority of ROWs within the municipality are narrow (single traffic lane) and 
developments proposed adjacent to the ROW need to be designed and managed in 
accordance with Council guidelines and standards. 

In response to Notice of Motion No. 2015/20 – Cr Shirley Cornish: 

That Council request the Acting Chief Executive Officer to prepare a policy on Right 
of Way Access for Abutting Development Proposals …, a draft policy on Right of Way 
Access for Abutting Development Proposals was prepared and presented to the 19 
April 2016 Councillor work-shop for discussion. 

The following Notices of Motion have also been adopted by Council and will be 
subject to separate reports, to be presented to Council: 

Notice of Motion No. 2015/03 – Cr Nicole Marshall 

That the Chief Executive Officer prepare a report considering options to improve the 
effectiveness of Construction Management Plans. 

Notice of Motion No. 2016/04 – Cr Nicole Marshall 

That the Chief Executive prepare a report which explores options for protecting and 
conserving the City of Moonee Valley’s bluestone laneways, kerbs and channels 
(together Laneways). 

Discussion 

The Right of Way Access for Abutting Development Proposals policy is shown in 
Appendix A. 

The policy has been improved since the presentation to the 19 April 2016 Councillor 
work-shop by: 

 Updating definition of ROW to align with MVCC Road Management Plan; and 

 Updating Section 7.1.2 relating to Capacity. 

This policy has been written to provide clear guidelines for developments using 
ROW’s for access so they can be designed and managed in accordance with the 
standards required by Council, for the benefit of the development and the local 
community. 

The policy covers the following areas: 

 Traffic Management and Access 
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 Width & Capacity 

 Setbacks and Widening 

 Pedestrian considerations 

 Parking 

 Construction Management Plans 

 Construction requirements 

 Heritage Preservation 

 Utility, Lighting, Fire Access and Emergency Services 

 Loading and Waste Collection 

 Address and Naming ROWs 

 Road Discontinuance and Sale of Land 

The policy draws together technical standards and guidelines that the Technical 
Services Department use to meet professional responsibilities and reflect Moonee 
Valley community values. 

Consultation 

In developing this policy the following departments have been consulted through an 
internal working group: 

 Technical Services 

 Statutory Planning 

 City Planning 

 Building, Health and Property Services 

 Infrastructure Services 

 Operations Delivery  

 Governance 

The key policy considerations were discussed and feedback has been sought from 
the group and incorporated into the policy. 

Implications 

1. Legislative 

There are no legislative implications associated with adopting the policy. 

2. Council Plan / Policy 

Council Plan (2013-2017), has the strategic objective to ensure clear direction 
of growth and proactive management of development in the city. 

Development adjacent to ROWs should be designed and managed in 
accordance with the standards required by Council, for the benefit of the 
development and the local community. 
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3. Financial 

There are no financial implications associated with adopting the policy. 

4. Environmental  

There are no environmental implications associated with this report. 

Conclusion 

That Council adopt the Right of Way Access for Abutting Development Proposals 
policy. 

Prior to proceeding with incorporation of the policy into the Moonee Valley Planning 
Scheme, it is recommended that the policy be reviewed after 12 months of 
implementation. The review will enable any strengthening of the policy, as a result of 
experience gained, during the 12 month implementation period. 

 

Appendices 

Appendix A: Policy - ROW Access for Abutting Development Proposals - July 2016 
(separately circulated)   . 
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9.13 Construction Management Plans 

 

File No: FOL/16/130 

Author: Planning Intervention Officer 

Directorate: Planning & Development 

Ward: Municipal 

    
 

Purpose 

The purpose of this report is to provide Council with a progress report on 
Construction Management Plan (CMP) processes and outcomes over the past fifteen 
months, whilst responding to Council Motion No. 2015/03. 

Executive Summary 

 CMP guidelines and templates have been developed in consultation with 
technical officers from various Council Departments, the construction industry 
and incorporation of technical documents from similar municipalities.  

 The guidelines and templates and are in the final stages of editing and design 
and on finalisation will also be made available on Council’s web page.  

 The report responds to five (5) points contained within Council Motion No. 
2015/03. 

 The engagement of the Planning Intervention Officer has generated stronger 
industry relations, set a standard in enforcement, gained compliance and 
created more effective consultation processes between the City of Moonee 
Valley and the construction industry and provided the public with a point of 
contact. 

 

Recommendation 

That Council:  

1. Note the Construction Management Plan Guidelines and Templates provided in 
Appendix A and Appendix B respectively. 

2. Note the intention of the Statutory Planning Department to apply the discretion of 
the Planning Permit in determining Saturday construction working hours. 

3. Note the intention of the Statutory Planning Department to investigate and apply 
for a fee for Construction Management Plans. 

Background 

On 24 February 2015, a Notion of Motion was put forward by Cr Nicole Marshall and 
second by Cr Sipek that Council request the Chief Executive to prepare a report 
considering options to improve the effectiveness of Construction Management Plans 
(CMP). Five (5) questions were put forward in relation to the management of 
construction sites.  
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A briefing report was due to be presented in December 2015, however deferred to 
form an internal working group focussing on the development of CMP guidelines and 
templates. During this time the Planning Intervention Officer prepared draft CMP 
guidelines and templates in consultation with an internal working group. A major tier 
one (1) construction company was also consulted with and various technical 
documents from similar municipalities reviewed and incorporated in developing the 
guidelines and templates.  

On 19 April 2016, a presentation was given at the Councillor Worksop providing an 
overview of the current status of CMP processes and progress in developing 
improved systems to better manage the internal review process of CMPs and 
provision of industry guidance in preparing CMPs.  

Discussion 

1.1 Construction Management Plan Guidelines and Templates 

City of Moonee Valley does not currently have set formats or guidelines for 
development sites to follow in preparing a CMP other than the Planning Permit 
itself. This has led to uncertainty and varying levels of detail being provided in 
submissions and has created challenges for the Statutory Planning and 
Technical Services Departments to review and endorse some CMPs.  

To ensure that CMP submissions contain the detail required by Council, and to 
reduce the ongoing administrative pressures in Council’s review of CMP 
submissions, CMP guidelines (the ‘guidelines’) and templates (the ‘template’) 
have been developed to assist stakeholders in the preparation and submission 
of CMPs. The guidelines and template have been developed in consultation 
with technical officers from various Council Departments and the construction 
industry, and incorporates a range of technical documents from similar 
municipalities. The guidelines and templates are currently being edited and 
designed to also be an interactive web based document available on the City of 
Moonee Valley web page. 

The guidelines and template detail the requirements of the existing conditions to 
be addressed in a CMP, with additional conditions and comprehensive 
information, further reduce the risk of safety concerns and reinforce Council’s 
requirements relating to accessibility during construction. The guidelines and 
template will serve as a means for both the construction industry and the public 
to better understand the CMP process and the details that Council require in 
managing CMP construction sites. 

It is intended the Planning Permit will direct permit holders that they must refer 
to the guideline and complete the templates or where the templates are not 
used, all matters must be addressed in the submission. Further, the Statutory 
Planning Department is considering applying fees to the submission and review 
of CMPs with the view to provide funding for the administrative costs and 
encouraging high standard CMPs. 
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1.2 Saturday Construction Working Hours 

Saturday working hours is an issue that continues to be raised by the 
construction industry. The current Council review and endorsement process 
applies the City of Moonee Valley General Purposes Local Law 2008 (the ‘Local 
Law’) Section 71.1 Noise from Construction and demolition sites from the Local 
Law, which advises the Saturday working hours to be 9am to 1pm. In summary, 
Section 71.1 (a) prescribes any noise emanating from the building site to be 
between 9am to 1pm. The Planning Permit does not specify or prescribe the 
hours of construction yet requires hours of construction to be addressed in 
preparing a CMP. 

In applying Section 71.1 of the Local Law, Council is allowing only four (4) 
working hours to be undertaken on Saturdays. The commercial building industry 
views Saturdays as a working day and with current restrictions, struggles to 
meet construction timeframes and secure a workforce that will commit to such 
working hours. As a direct result of this, Council frequently receives requests for 
extension of the current hours on Saturdays.  

This places further administrative pressure on the Department, provides an 
inconsistent message to the industry and creates ongoing issues of non-
compliance, whilst increasing the requirement for enforcement action. 

As an example, similar Council’s in inner and metropolitan Melbourne apply the 
following Saturday construction hours: 

 Melbourne City Council 8.00am to 3.00pm (7hrs); 

 City of Yarra 9.00am to 3.00pm (6hrs); 

 City of Port Phillip 9.00am to 3.00pm (6hrs); 

 City of Boroondara 8.00am to 5.00pm (9hrs); and 

 City of Darebin, the Planning Permit determines the construction hours for 
commercial or larger projects. 

The Local Law is not set for review until 2018 and with increasing demand and 
pressure, the Statutory Planning Department has sought legal advice with 
regards the inconsistencies between the Local Law and the Planning Permit. 
The Department has been advised that the Planning Permit takes precedence 
over the Local Law as the Local Law specifically gives priority to the Planning 
Permit in determining hours of operation for construction and demolition. 

It is the intention of the Statutory Planning Department, in consultation with 
other relevant Council Departments, to apply the discretion of the Planning 
Permit and make consideration to longer working hours on Saturdays. This 
approach will align with larger construction projects and the requirements of 
industry needs. The Department will continue to consider surrounding interfaces 
in making determinations and be mindful of contentious issues that may be 
associated to the site. 

1.3 Response to Notice of Motion 2015/03 

Each of the five (5) points under Notice of Motion 2015/03 haven been listed 
below followed by the relevant action or response. 
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1. The range of matters that should be covered by Construction 
Management Plans, to ensure that those affected by construction are 
appropriately protected, including, without limitation, issues relating 
to accessibility of pedestrians, cyclists and vehicles around 
construction sites. 

The Planning Permit requires CMPs to address issues of safety and public 
protection in the submission of CMPs and includes: 

 Parking and traffic movement of all workers' and construction vehicles; 

 Traffic Management Plans (TMP) for construction activities outside of the 
site; 

 Scaffolding and hoarding for the site (public protection); 

 Allocated areas for loading and unloading; 

 Road or footpath occupation permits; and  

 Risk assessments. 

Other conditions required in Planning Permits for CMPs that consider those 
affected by the construction include, however not limited to: hours of 
construction; noise and vibration from construction; parking and traffic 
movements to and from the site; allocated areas for loading and unloading and 
associated Traffic Management Plans (TMPs); site evacuation plan and 
procedure; Occupational Health and Safety Policy; hazardous chemical storage; 
protection of surrounding roads from site contamination and damage; on-site 
stormwater contamination and management; risk assessments; works 
timetable; and estimated number of workers. 

In addition to the Planning Permit conditions, Council’s Asset Protection Policy 
outlines the developer’s requirements in protecting Council assets from damage 
and not allowing them to be modified in a manner that could pose a safety risk 
to nearby residents, pedestrians, cyclists, drivers or passengers.  

Council’s Temporary Road Closures and Occupancy Policy also provides 
assurance to matters of safety and accessibility, outlining the Responsible 
Builders requirements when occupying the road reserve during construction of a 
site. The Policy requires that any use of the Council road reserve requires a 
permit and must not pose a nuisance or safety risk to nearby residents, 
pedestrians, cyclists, drivers or passengers. 

The CMP guidelines and templates will require greater detail from applicants on 
issues of safety and accessibility, ensuring these matters are addressed and 
acknowledged, whilst giving increased control to Council in enforcement. 

2. If there are circumstances where Construction Management Plans 
are not currently required but should be, particularly where 
construction occurs on a site where there are sensitive interfaces. 

A Planning Permit is an established Council requirement and is a pre-requisite 
for a CMP. Currently a CMP is required where one or more of the following 
conditions apply: 

 Value of the development exceeds $5 million 
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 Number of dwellings is 20 or more 

 Number of storeys is four or more 

 Extensive excavation is required (e.g. basement levels) 

 Sensitive interfaces are proximate to a site 

 Development is adjacent to a major arterial road or a Right of Way. 

Additionally, Council has the discretion to require a CMP where it deems there 
is a sensitive area surrounding a development site, including but not limited to 
schools, hospitals and retirement homes. 

Since late 2014, where a CMP is not required as a part of a Planning Permit, a 
Site Management Plan (SMP) is required and refers to a statement or report 
outlining all construction measures to be taken to prevent litter, sediments and 
pollution from entering the stormwater system to be provided. Where a CMP or 
SMP is not required, the Local Law is applied and provides comprehensive 
compliance and enforcement powers to Local Laws Officers in managing 
construction sites. The Planning Intervention Officer and Local Laws Team work 
closely in managing construction sites.  

As an example of managing sensitive interfaces, the Ascot Chase development 
is a medium to high density construction site and is currently in the last, and 
largest stage. A site specific CMP template has been developed and is to be 
implemented by all individual sites. Unlike previous stages, this provides greater 
control in compliance and enforcement whilst the final stages proceed. See 
Appendix C for an example of the CMP template for Ascot Chase.   

The Statutory Planning Department, in consultation with other relevant Council 
Departments, will further review the options in triggering the need for a CMP, for 
example where several sites may be undertaking construction in the same area, 
however individually may not require a CMP. 

3. How to ensure the community has the opportunity to provide 
feedback regarding proposed Construction Management Plans, 
particularly in relation to high and medium density developments, 
developments where there are sensitive interfaces and other 
developments that are likely to cause significant disruption to 
residents, traders or other community members. 

Where Council believes there may be a negative impact on a member of the 
public, a Planning Permit requires the developer to provide public notification. A 
minimum notification period of 14 days is required and must be by way of direct 
mail, on-site signage, advertise in the local paper or a combination of these.  

The notification period provides an opportunity for residents, traders and other 
community members to object to the conditions of a Planning Permit, including 
the management of construction. Objections are lodged by submitting an 
Objection/Submission to Grant a Planning application. Should Council deem the 
objection reasonable, the Planning Permit will be amended accordingly and 
reflected in the CMP. The Objection/Submission to Grant a Planning application 
is a legislated and established part of Council’s planning process. The 
legislation does not make provision for direct public feedback on CMPs lodged 
with Council.  
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The Planning Intervention Officer regularly receives queries or complaints from 
the general public including residents and traders. The officer responds to 
concerns or complaints relating to the CMP or general construction activity and 
aims to resolve matters promptly, often coordinating various Council 
departments to achieve results that suit both the site and surrounding residents 
and businesses.  While the officer’s details are currently provided on request, 
the officer’s contact email and telephone will be added to Council’s CMP 
webpage once implemented. 

4. How to improve public accessibility to Construction Management 
Plans when they are finalised. 

The CMP webpage will provide a register of CMPs and a copy of the CMP can 
be provided on request. 

Currently a CMP must be prepared at least 30 days prior to the start of 
construction. However, as part of a Planning Permit, the CMP may be valid for 
up to two (2) years, after which it may be able to be extended. The delay 
between approval of the CMP and construction commencing can lead to 
confusion and misunderstanding by the public. 

To clarify the status and allow the public to track progress of a CMP, an online 
register will provide a list of current CMPs and the current status. The register 
details will include: 

 Planning Permit number 

 Site address 

 Responsible Builder 

 CMP approval date 

 CMP nominated commencement date  

 CMP status (not commenced, commenced, completed).  

The register will be included on the CMP webpage. 

5. Outlining any changes that could be made to the enforcement of 
Construction Management Plans to ensure compliance. 

Prior to the engagement of the Planning Intervention Officer, management of 
CMP sites was predominately reactive and unmonitored. The Planning 
Intervention Officer performs both proactive and reactive inspections on most 
days. Monitoring of compliance to endorsed CMPs includes unscheduled site 
visits, inspections and responding to complaints.  

The Planning Intervention Officer coordinates pre-commencement meetings 
with site managers and relevant Council technical officers to discuss matters of 
compliance and details regarding the CMP conditions and Council’s 
expectations. Where non-compliance is detected with the CMP or relevant 
legislation, the officer will issue a Penalty Infringement Notice (PIN) without 
hesitation.  

Currently there are 52 active CMP sites in the City of Moonee Valley and this 
figure continues to increase. Of those 52 sites: 
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 21 are categorised as being priority 1 (high activity); 

 10 as priority 2 (medium); and  

 21 as priority 3 (low). 

Since commencing, the officer has achieved the following results: 

 Completed 2,633 site checks and inspections as a part of daily patrols; 

 performed 181 site visits in response to complaints; 

 referred 64 items to other Council’s departments; 

 issued 158 warnings to sites; 

 issued 24 requests to make Council assets safe; and  

 issued 54 Penalty Infringement Notices equalling $81,130.  

Consultation 

During the development of the CMP guidelines and templates the following Council 
Departments were consulted: 

 Statutory Planning 

 Technical Services  

 Sustainability and Climate Change 

 Local Laws 

 Waste Management 

 Building, Health & Property Services  

External consultation has taken place with a tier one (1) construction company and a 
legal firm. 

Implications 

1. Legislative 

In developing this report and the CMP guidelines and template the following 
legislation was considered: 

 Planning and Environment Act 1987 (Vic) 

 Building Act 1993 (Vic) 

 Building Regulations 2006 (Vic) 

 Local Government Act 1989 (Vic) 

 Road Management Act 2004 (Vic) 

 Subdivisions Act 1988 (Vic) 

In developing this report the Moonee Valley Planning Scheme has also been 
considered. 
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2. Council Plan / Policy 

In presenting this report to Council, council is inter alia achieving its Strategic 
Objective to Ensure there is clear direction for growth and proactive 
management of development in the city in accordance with Council Plan 2013-
2017 Theme 2: Sustainable living - Clear direction for growth and development 
of the city. 

3. Financial 

Those actions commenced prior to Motion 2015/03 have been budgeted as part 
of existing programs and do not present an additional cost to Council. 

Those actions raised in response to Motion 2015/03 are currently being 
developed by Council Planning Investigation Officer as part of day to day duties 
and do not present an additional cost to Council. 

The cost associated to the legal advice sought with regards to the Saturday 
workings hours was $2,125.20. 

An estimate of $7,000 will be required from the Departmental budget and is 
justified for the editing, design and online development of the CMP guidelines 
and template. This amount includes the cost of printing a small quantity of the 
guidelines.  

4. Environmental  

The actions outlined in this report are anticipated to reduce the amount of 
pollution in the form noise, dust, fumes and gasses, contaminated water and 
soil contamination. Further, the actions outlined in this report are anticipated to 
improve the efficiency of Council and thereby indirectly reduce consumption of 
resources and quantity of waste. 

Conclusion 

Since Notice of Motion 2015/03 was tabled, the Statutory Planning Department has 
completed multiple actions that will improve the effectiveness of the CMP process. In 
particular, the recently created Planning Intervention Officer position has proved 
effective at tightening the requirements of all CMPs, improving the enforcement of a 
CMP, and providing an effective avenue for the community to access throughout the 
construction process. 

Following the completion of the outstanding actions, the effectiveness of the CMP 
and related processes will have been significantly improved and help set Moonee 
Valley apart as a Council balancing the needs of both CMP construction sites and the 
community. 

Appendices 

Appendix A: Guidelines - MVCC Construction & Site Management Plan (separately 
circulated)   

Appendix B: Template - MVCC Construction & Site Management Plan (separately 
circulated)   

Appendix C: Construction Management Plan Template - Ascot Chase Development - 
Stages 3 to 5   . 
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9.14 Jemena Electrical Substation - Corner Holmes Road and 
Waverley Street, Moonee Ponds - Proposed New Lease 

 

File No: FOL/16/130 

Author: Coordinator Property Management 

Directorate: City Services 

Ward: Myrnong 

    
 

Purpose 

To enter into a new lease with Jemena Electricity Networks (Vic) Ltd (‘Jemena’) for 
an electrical substation situated at Maribyrnong Park, corner Holmes Road and 
Waverley Street, Moonee Ponds. 

Executive Summary 

 A new lease is required for the Jemena electrical substation situated at 
Maribyrnong Park, Moonee Ponds. Refer Appendix A attached. 

 It is proposed to enter into a new lease with Jemena for a term of nine years 
commencing 3 March 2016 for an annual rental of $175.00. 

 

Recommendation 

That Council: 

1. Enter into a new lease with Jemena Electricity Network (Vic) Ltd for its electrical 
substation situated at Maribyrnong Park, corner of Holmes Road and Waverley 
Street, Moonee Ponds for a term of nine years commencing 3 March 2016 at an 
annual rental of $175.00.   

2. Authorise the deed of lease to be executed by the Chief Executive Officer. 
 

Background 

Council previously entered into a land lease with AGL Electricity Ltd (AGL) for the 
electrical substation situated at Maribyrnong Park, Moonee Ponds. The lease 
commenced on 3 March 2000 for a term of five years with three further terms of five 
years at an annual rental of $10.00. The lease terminates on 3 March 2020. 

Discussion 

Since Jemena has become the new asset owner, it is now appropriate to negotiate 
either an assignment of lease or a new lease with Jemena. Following discussions 
with Jemena, it was agreed to enter a new lease. 

Under the requirements of the Council Lease Policy adopted by Council on 23 
February 2016, any commercially occupied premises will be negotiated on 
commercial terms and at market rental.  
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Council’s Valuer has undertaken an assessment of the market rental and determined 
a value of $175.00 per annum. 

Therefore in accordance with this valuation, it is proposed to enter into a new lease 
for a term of nine years, commencing on 3 March 2016, for an annual rental of 
$175.00 which is the market rate for the area the substation is occupying.   

Consultation 

Internal consultation has been undertaken and there are no significant issues 
regarding the lease. A recent site inspection revealed that the substation has some 
graffiti which has now been removed by Jemena. Graffiti will be monitored by 
Council. A condition of the lease is that Jemena is required to expedite the removal 
of any graffiti from the substation as soon as reasonably practicable during the lease 
term. 

Implications 

1. Legislative 

There are no legislative implications in relation to this report. Leases exceeding 
a ten year term require a statutory process to be undertaken in accordance with 
the Local Government Act 1989, therefore it is recommended to limit this lease 
term to nine years. 

2. Council Plan / Policy 

This report has been prepared having regard for requirements of Council’s 
Lease Policy 2016. 

3. Financial 

There are no financial implications in relation to this report.  

4. Environmental  

There are no significant environmental implications in relation to this report. 

Conclusion 

It is necessary to formalise a new lease with Jemena for its electrical substation 
located at Maribyrnong Park, Moonee Ponds.  

 

Appendices 

Appendix A: Jemena Electrical Substation - Corner Holmes Road and Waverley 
Street, Moonee Ponds - Proposed New Lease - Appendix A   . 
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9.15 Health and Wellbeing Plan 2015/16 Progress 

 

File No: FOL/16/130 

Author: Health Planner 

Directorate: Planning & Development 

Ward: Municipal 

    
 

Purpose 

To inform Council on the annual progress of the Moonee Valley Public Health and 
Wellbeing Plan 2013-17 and to seek endorsement of the Health and Wellbeing 
Action Plan 2016/17.  

Executive Summary 

 Council adopted the Moonee Valley Public Health and Wellbeing Plan 2013-17 
("the Health Plan") at its Ordinary Meeting on 24 September 2013. 

 The Health Plan is supported by delivery of annual Action Plans, Progress 
Reports, the Public Health and Wellbeing Community Committee ("the 
Community Committee") and the Evaluation Framework. 

 The third year Action Plan 2015/16 was endorsed by Council on 28 July 2015. 

 The Health Plan Progress Report July 2016 (“the Progress Report”) Appendix 
A (separately circulated), documents the annual progress of actions identified in 
the third year Action Plan 2015/16. The Progress Report demonstrates 
successful collaboration across Council departments and external partners in 
shaping a healthy city that works together to sustain our good health, respond 
to new and emerging issues and promote equitable health outcomes. 

 The Health and Wellbeing Action Plan 2016/17 Appendix B (separately 
circulated) is the fourth and final action plan. It builds on the Action Plan 
2015/16 to guide implementation in the final year of the Health Plan. 

 The Health Plan 2015/16 Highlights Appendix C (separately circulated) 
includes highlights from the Progress Report. A case study of the flagship 
Health Plan project, “Healthy Moonee Valley” is included in Appendix D 
(separately circulated).  

 The Progress Report July 2016 and Action Plan 2016/17 will be made publically 
available through Council’s webpage. 

 
Recommendation 

That Council: 

1. Note the Health Plan Progress Report July 2016 Appendix A (separately 
circulated) and supporting documents.   

2. Adopt the Health and Wellbeing Action Plan 2016/17 Appendix B (separately 
circulated). 
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Background 

The Public Health and Wellbeing Act 2008 (“the Act”) establishes requirement for 
Councils to prepare a Municipal Public Health and Wellbeing Plan every four years. 
In accordance with the Act, Council adopted the Health Plan at its Ordinary meeting 
on 24 September 2013. The Health Plan is supported by: 

 Annual Action Plans; 

 Progress Reports; 

 An Evaluation Framework; and 

 The Public Health and Wellbeing Community Committee. 

Our Health Plan commits to producing annual action plans to support implementation 
of the Health Plan, including associated monitoring and reporting. The third year 
Action Plan was endorsed by Council on 28 July 2015. 

To monitor and measure our progress, our Health Plan commits to producing an 
annual progress report. The 2014/15 Progress Report was noted by Council at its 
Ordinary Meeting on 28 July 2015. The majority of actions were on track, with no 
significant progress issues identified. 

Discussion 

Public Health and Wellbeing Community Committee 

The role of the Community Committee is to act as a forum for the exchange of ideas 
and provide support and advice on the implementation and monitoring of the Plan. 
The Committee last met on 12 October 2015 and will participate in Council’s 
inaugural Health and Safety Forum on 22 July 2016.  

Health Plan Progress Report 

The purpose of progress reports is to ensure accountability and a robust approach to 
monitoring and evaluation of the Health Plan. The Progress Report July 2016 
Appendix A (separately circulated) provides a progress update on actions identified 
in the 2015/16 action plan.  

There were 73 actions committed to in the third year Action Plan. The Progress 
Report indicates that 71 out of 73 actions are on track and two actions have 
amended timelines for delivery within year 4 of the Health Plan. No significant issues 
are identified. 

The Progress Report demonstrates successful collaboration across Council 
departments and external partners in shaping a healthy city that works together to 
sustain our good health, respond to new and emerging issues and promote equitable 
health outcomes. Achievements from the third year of implementation of the Health 
Plan are detailed in the Health Plan Highlights Report Appendix C and include:  

Healthy Places  

 Development of McCall Reserve playspace through the Department of Justice 
and Regulation Public Safety Infrastructure Grant 

 Development of Rosehill Park and Cross Keys Reserve Draft Master Plan in 
consultation with the community 

Safe and Connected Communities 
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 Hosting of the Community Conference and Sports Summit (September 2015) 

 Adoption and implementation of the Reconciliation Policy and Action Plan 2016-
2018 (November 2015) 

 Delivery of peer education program ‘Living Safer Sexual Lives’ for adults with 
intellectual disabilities to learn about safe and respectful relationships 

Healthy People 

 Adoption and implementation of Racecourse Road and Pin Oak Crescent 
Streetscape and Activation Plan (February 2016) 

 Delivery of the Healthy Moonee Valley initiative to encourage and model a 
Healthy Workplaces approach Appendix D 

 Development of the Moonee Valley Young People’s Coalition  

 Delivery of Cultural Diversity Week celebrations with over 420 participants 
attending events 

Strong Governance and Partnerships  

 Partnership in Inner North West Region to develop a collaborative evaluation 
project focused on primary prevention of violence against women  

 Hosted a healthy canteens workshop engaging 16 sports clubs (April 2016) 

The Case Study: Healthy Moonee Valley Appendix D (circulated separately) outlines 
our flagship health promotion project for 2015/16. The initiative uses the Healthy 
Together Victoria Achievement Program as a framework and guide and focuses on 
creating and modelling a healthy workplace and promoting health in community 
settings. Healthy Together is a Victorian Government initiative that provided funding 
to 14 local government areas. While Moonee Valley was not funded, we have applied 
the model to build strong partnerships and drive action on health and wellbeing 
priority areas including physical activity, healthy eating and mental health and 
wellbeing. 

Health and Wellbeing Action Plan 2016/17 

The Action Plan 2016/17 Appendix C (separately circulated) sets out the actions that 
will be taken to address each of the strategies of the Health Plan from July 2016 to 
June 2017. The Action Plan provides details of the strategic objective, relevant 
actions and action leader, and will be the basis of monitoring and progress reports. 
While many of the actions identified in the 2015/16 Action Plan will continue across 
the life of the plan, the 2016/17 amendments include: 

 Removal of five completed actions 

 Consolidation of a number of actions relating to gender equity 

 A shift in the focus from development or scoping to implementation as projects 
have progressed (e.g. the Inclusive Practice Guide) 

 Aligning actions with recently adopted policies, including the Reconciliation 
Policy and Community Funding Support Framework. 

 Identification of new opportunities including support for vulnerable residents and 
lifelong learning activities.  
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Development of the Public Health and Wellbeing Plan 2017-21 

In accordance with the Public Health and Wellbeing Act 2008, our Public Health and 
Wellbeing Plan 2017-21 will be developed following Council elections in October 
2016. 

A final Health Plan 2013-17 Evaluation Report will be developed in line with the 
Evaluation Framework and presented to Council in December 2016.  

The development of the next health plan will be informed by: 

 Recommendations from the Evaluation Report 

 An examination of the health and wellbeing status of our community  

 Community and stakeholder engagement.  

Next Steps 

Community Committee members have been invited to contribute to planning our 
inaugural Moonee Valley Health and Safety Forum on 29 July 2016. This forum will 
provide an opportunity for our partners and community stakeholders to come 
together and contribute to the evidence base about local priorities, issues and 
opportunities so we can work together to make Moonee Valley a healthy and safe 
community. 

Following endorsement, the Health Plan Progress Report July 2016 and the Action 
Plan 2016/17 will be made publically available on the Moonee Valley City Council 
Webpage. 

The Health Plan 2013-17 Evaluation Report will be presented to Council in 
December 2016.   

Consultation 

The Progress Report and Action Plan has been informed by Council Departments 
and external stakeholders including the Inner North West Primary Care Partnership. 

Implications 

1. Legislative 

Under Section 26(4) of the Public Health and Wellbeing Act 2008 Councils are 
required to review their Health Plan annually and if appropriate, amend it. The 
development and review of annual action plans ensure that strategies identified 
in the Health Plan are being implemented satisfactorily. 

The Health Plan and extensive evaluation processes promote equitable 
outcomes for our community. The Community Committee provides an 
opportunity for community representation and participation in accordance with 
the Charter of Human Rights and Responsibilities Act 2006 as it creates 
opportunities for the community to participate in public life. 

2. Council Plan / Policy 

In receiving this report, Council is achieving its Strategic Objective to Support 
the community in becoming healthier and more physically active in accordance 
with Council Plan 2013-2017 Theme 11: Friendly and Safe. 
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We are now beginning the fourth and final year of the Council Plan 2013-17 and 
the Health Plan 2013-17. Shared indicators have been tracked throughout these 
plans and are reported to Council in the Annual Report. We will continue to 
monitor progress on strategic indicators through the final year of the Health Plan 
and present outcomes in the Health Plan 2013-17 Evaluation Report. 

3. Financial 

Staffing, research and publication costs associated with the implementation of 
the Health Plan are accommodated within Council’s operating budget. 

4. Environmental  

There have been no impacts and opportunities related to energy usage, water, 
waste or biodiversity, identified during the review of Health Plan progress. 

The Health Plan acknowledges the relationship between the natural 
environment, climate change and population health in the first goal of healthy 
places: ‘Create a healthy and sustainable city’. Actions identified to achieve the 
strategies of this goal are monitored and reported on in the Progress Report. 

The Health Plan gives regard to the Climate Change Act 2010 and has 
considered the City Sustainability Policy. 

Conclusion 

The Health Plan Progress Report July 2016 details the progress of actions to 
implement Health Plan strategies in line with the Evaluation Framework. The Health 
Plan is progressing positively following the third year of implementation with the 
majority of actions on track for delivery of the strategic objectives in the Plan. 

The Progress Report demonstrates successful collaboration across Council 
departments and external partners in shaping a healthy city that works together to 
sustain our good health, respond to new and emerging issues and promote equitable 
health outcomes. 

The Action Plan 2016/17 is the fourth and final annual Action Plan of the Health Plan. 
The Action Plan builds on the three previous annual action plans and sets out the 
commitments to deliver against each of the strategies in the Health Plan to June 
2017. 

 

Appendices 

Appendix A: Health Plan Progress Report - July 2016 (separately circulated)   
Appendix B: Draft Health and Wellbeing Action Plan 2016/17 - Year 4 (separately 

circulated)   
Appendix C: Health Plan 2015/16 highlights   
Appendix D: Healthy Moonee Valley Case Study 2015/16   . 
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9.16 LGBTIQ Action Plan 2015 -17 Year 1 Report 

 

File No: FOL/16/130 

Author: Community Planning Officer 

Directorate: Planning & Development 

Ward: Municipal 

    
 

Purpose 

To inform Council on the progress of the Lesbian, Gay, Bisexual, Transgender, 
Intersex and Queer Action Plan 2015-17.  

Executive Summary 

 Council adopted its Lesbian, Gay, Bisexual, Transgender, Intersex and Queer 
(LGBTIQ) Action Plan 2015-17 (“the Action Plan”), at its Ordinary Meeting on 23 
June 2015.  

 The Action Plan outlines strategies to improve access and equity for Moonee 
Valley’s lesbian, gay, bisexual, transgender, intersex and queer (LGBTIQ) 
community members, and is aligned with the themes and objectives of the 
Diversity, Access and Equity Policy (2014).  

 The LGBTIQ Action Plan Progress Report, July 2016 (“the Progress Report”) as 
found at Appendix A, documents the annual progress of actions implemented 
in the first year of the Action Plan. Appendix B, LGBTIQ Action Plan Highlights, 
shows a visual representation of significant achievements since the Action Plan 
was adopted. 

 The Progress Report evaluates the process and outcomes of the Action Plan to 
date and indicates positive progress, with no significant issues identified.  

 The Progress Report will be made publically available through Council’s 
website.  

 

Recommendation 

That Council note the LGBTIQ Action Plan Progress Report, July 2016 as presented 
at Appendix A. 
 

Background 

Moonee Valley’s Diversity, Access and Equity Policy was adopted by Council on 25 
March 2014. The goal of the policy is to “support an inclusive city that respects the 
human rights of all its citizens, celebrates their diversity and promotes their 
participation in all aspects of community life”. 

Included in this policy is a commitment to address specific areas of diversity, through 
the following action plans: 
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 LGBTIQ Action Plan; 

 Disability Action Plan;  

 Reconciliation Action Plan; and  

 Multicultural Action Plan.   

The LGBTIQ Action Plan 2015-17 was adopted by Council at its Ordinary Meeting on 
23 June 2015. In keeping with the themes of the Diversity, Access and Equity Policy, 
the Action Plan identifies actions under:  

 Fostering respect and celebrating diversity; 

 Promoting participation; 

 Creating accessible places and spaces; and 

 Leadership and representation. 

To guide the development of the Action Plan, an LGBTIQ Working Group was 
established in 2014, with eight members recruited for Phase 1, July 2014 – June 
2015. Expressions of Interest were sought from community members in July 2015 for 
Phase 2, with eight continuing members and two new members recruited.  

The Working Group met four times between August 2015 and April 2016 to guide the 
implementation of the action plan during Year 1, including assistance in the planning 
and delivery of Midsumma events, Moonee Valley Festival and International Day 
Against Homophobia, Biphobia, Intersexism and Transphobia. 

The Action Plan commits to an annual review, following the first and second year of 
implementation. The LGBTIQ Action Plan Progress Report, July 2016 documents the 
annual progress of actions, from July 2015 to June 2016.  

Discussion 

The Progress Report ensures accountability and a robust approach to monitoring and 
evaluation of the LGBTIQ Action Plan (Appendix A). Progress updates on actions 
following the first year of implementation include both process and outcome 
measures. 

Significant achievements from the first year of implementation are highlighted in 
Appendix B LGBTIQ Action Plan Highlights, and include: 

 Midsumma Premier Event, ‘All you need is love’, a photographic exhibition 
celebrating diverse families, held at the Incinerator Gallery from 22 January to 
14 February 2016.  

 Film screening of the critically acclaimed Australian documentary ‘Gayby Baby’ 
at the Clocktower Centre on 19 May 2016, in recognition of International Day 
Against Homophobia, Biphobia, Intersexism and Transphobia (IDAHOBIT).  

 Letters of support sent to the Prime Minister, the Minister for Education & 
Training, The Premier of Victoria, Safe Schools Coalition Australia, and seven 
member schools within Moonee Valley, in support of the Safe Schools Program, 
in April 2016. 

 Formation of the Queer Youth Group, with the first meeting in February 2016, 
with approximately 16 members now attending for social support.  
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 The Rainbow Tent at Moonee Valley Festival on 28 February 2016, with 
community members contributing over 200 signatures and comments to our 
custom Rainbow Flag.  

 Display of ‘Rainbow Stories in the Valley’ storyboards at Avondale Heights 
Library, Sam Merrifield Library, Youth Services, Moonee Valley Festival and 
Incinerator Gallery, following the launch in May 2015.  

 Representation on the Different Approaches Panel at the Victorian Local 
Governance Association Forum ‘Know Better. Do Better. Local Government 
Turns Rainbow’, on 14 April 2016.  

 Participation in the Community Conference and Sports Summit in September 
2015, presenting a lunchtime session on inclusive sports practice.  

 Commencement of training for aged care sector workers, providing an 
introduction to LGBTI ageing needs and inclusive practice, from March 2016.  

 Additional children’s books added to the Library’s collection in 2015, on gender 
and sexual diversity and diverse families. 

 Flying Rainbow Flags at prominent locations across Moonee Valley for 
Midsumma and IDAHOBIT.  

 Display of Adshels at eight bus stop locations across Moonee Valley in March 
2015, stating Council’s position to address discrimination based on gender or 
sexual diversity.  

 Continuation of the LGBTIQ Working Group, to guide the implementation of the 
Action Plan during Year 1, including assistance in the planning and delivery of 
Midsumma events, Moonee Valley festival and IDAHOBIT. 

Consultation 

The Progress Report has been developed in partnership with the LGBTIQ Working 
Group and Council Departments including Community Planning; Aged and Disability 
Services; Human Resources; and Arts, Culture and Libraries.  

Implications 

1. Legislative 

Commonwealth and Victorian legislation protects the rights of people who 
identify as LGBTIQ. This includes the Sex Discrimination Amendment (Sexual 
Orientation, Gender Identity and Intersex Status) Bill (2013) (Cth) and the Fair 
Work Act 2009 (Cth) as well as the Equal Opportunity Act 2010 (Vic) which 
identifies 18 protected attributes including Lawful Sexual Activity, Sexual 
Orientation and Gender Identity. 

The Victorian Charter of Human Rights and Responsibilities also includes a 
number of protections including freedom of expression; the right to protection of 
families and children; and the right to take part in public life. The Action Plan 
specifically helps to uphold the human rights of our LGBTIQ community 
members.  
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2. Council Plan / Policy 

In presenting this report to council, council is achieving its Strategic Objective to 
Ensure all council services cater for the diverse communities within the city in 
accordance with Council Plan 2013-2017 Theme 1: Vibrant and diverse - 
Opportunities for all. 

3. Financial 

There are no budgetary or funding considerations as a result of this report.  
Continued implementation of the LGBTIQ Action Plan will occur within existing 
operational resources. 

4. Environmental  

Actions implemented through the LGBTIQ Action Plan 2015-17 will ensure 
compliance with Council’s City Sustainability Policy.  

Conclusion 

The Progress Report details how actions have advanced following the first year of 
implementation, from July 2015 – June 2016. The report indicates tremendous 
momentum for the work and the establishment of strong partnerships across Council 
departments and community. This strong foundation will strengthen collaborative 
action to improve access and equity for Moonee Valley’s LGBTIQ community 
throughout year 2 of implementation of the LGBTIQ Action Plan. 

 

Appendices 

Appendix A: LGBTIQ Action Plan Progress Report, July 2016 (separately circulated)   
Appendix B: LGBTIQ Action Plan Highlights    
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9.17 Report on Assemblies of Council 

 

File No: FOL/16/130 

Author: Business Support Officer 

Directorate: Corporate & Community Services 

Ward: Municipal 

    
 

Purpose 

The purpose of this report is to present to Council, the written records of Assembly of 
Councillors held in accordance with the provisions of Section 80A(2)(a) and (b) of the 
Local Government Act 1989 (“the Act”). 

Executive Summary 

It is a requirement that the Chief Executive Officer ensures that the written record of 
an Assembly of Councillors is, as soon as practicable, reported at an Ordinary 
Meeting of the Council, and incorporated in the minutes of that Council meeting. 
 

Recommendation 

That Council receive and note the written records of Assembly of Councillors, 
provided as Appendix A, received since the last report to Council in June 2016. 
 

Background 

In accordance with Section 80A (1) & (2) of the Act, the Chief Executive Officer is to 
ensure that a written record of an Assembly of Councillors is, as soon as practicable, 
reported at an Ordinary Meeting of the Council; and incorporated in the minutes of 
that Council meeting. 

Furthermore, the written record of an Assembly of Councillors is both kept for a 
period of 4 years after the date of the Assembly; and made available for public 
inspection at the offices of the Council, for a period of 12 months after the date of the 
Assembly. 

Discussion 

Section 76AA of the Act defines an Assembly of Councillors as a meeting of an 
Advisory Committee of the Council, if at least one Councillor is present, or a planned 
or scheduled meeting of at least half of the Councillors and one member of Council 
staff which considers matters that are intended or likely to be: 

a)  the subject of a decision of the Council; or 

b)  subject to the exercise of a function, duty or power of the Council, that has been 
delegated to a person or committee but does not include a meeting of the 
Council, a Special Committee of the Council, an Audit Committee established 
under section 139, a club, association, peak body, political party or other 
organisation. 
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Section 80A (1) and (2) of the Act provides that: 

1.  At an Assembly of Councillors, the Chief Executive Officer must ensure that a 
 written record is kept of — 

a)  the names of all Councillors and members of Council staff attending; 

b)  the matters considered; 

c)  any conflict of interest disclosures made by a Councillor attending under 
subsection (3); and 

d)  whether a Councillor who has disclosed a conflict of interest as required 
by subsection (3) leaves the assembly. 

2.  The Chief Executive Officer must ensure that the written record of an 
 assembly of Councillors is, as soon as practicable — 

a)  reported at an Ordinary Meeting of the Council; and 

b)  incorporated in the minutes of that Council meeting. 

Records of Assemblies of Councillors, held since the last report to Council in June 
2016, are provided as Appendix A. 

Consultation 

All Council staff have been informed of Council’s obligations under the Act. 

Implications 

1. Legislative 

This report is presented to Council in accordance with Section 80A of the Act. 
As this is a mandatory reporting requirement, there are no Charter of Human 
Rights implications for Council. 

2. Council Plan / Policy 

In presenting this report to Council, Council is achieving its Strategic Objective 
to Build a culture of governance that instils a high level of community respect 
and confidence in Council decision-making in accordance with Council Plan 
2013-2017 Theme 1: Excellence in governance Dynamic, effective and 
accountable. 

3. Financial 

There are no financial implications resulting from the presentation of this report. 

4. Environmental  

There are no environmental implications resulting from the presentation of this 
report.  

Conclusion 

Council has an obligation under Section 80A(2)(a) & (b) of the Act, to present all 
records of Assemblies of Councillors to an Ordinary Meeting of Council. By receiving 
and noting this report, Council is ensuring compliance with this provision. 
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Appendices 

Appendix A: Record of Assemblies of Councillors    
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RECORD OF ASSEMBLY OF COUNCILLORS 

Tuesday, 21 June 2016 at 6.30 pm at the Moonee Valley Civic Centre 
 

PRESENT 

Councillors: 

Paul Giuliano, Jan Chantry, Shirley Cornish, Jim Cusack, Nicole Marshall, Narelle Sharpe and 
John Sipek. 
 
Officers: 

Bryan Lancaster Chief Executive Officer 

Anthony Smith Director Corporate & Community Services 

Henry Bezuidenhout Manager City Planning 

Peter Gaffney Manager Infrastructure Services 

Tim Mileham Acting Coordinator Strategic Planning 

Amanda Allen Coordinator Sport & Recreation  

Kelly Heffer Coordinator Sustainability & Climate Change 

Venta Slizys  Coordinator Open Space & Urban Design 

Melanie Lorback Senior Leisure Facilities Officer 

Liz Chapman  Urban Design Officer 

 
 
CONFLICT OF INTEREST DISCLOSURES 

Nil. 
 
 
MATTERS CONSIDERED 

1. Strategic Directions for Climate Change Adaptation, Greenhouse Strategy and Water 
Strategy 

2. C163 - Review of LPPF & Heritage Guidelines 

3. Cross Keys Reserve Master Plan 

4. East Keilor Leisure Centre Feasibility Study 

5. Items of a general nature raised by Councillors and Officers. 
 
 
RECORD COMPLETED BY 

Anthony Smith  Director Corporate & Community Services 
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RECORD OF ASSEMBLY OF COUNCILLORS 

Tuesday, 28 June 2016 at 6.17pm at the Moonee Valley Civic Centre 
 

PRESENT 

Councillors: 

Andrea Surace, Paul Giuliano, Jan Chantry, Shirley Cornish, Jim Cusack, Nicole Marshall, 
Cam Nation, Narelle Sharpe and John Sipek. 
 
Officers: 

Bryan Lancaster Chief Executive Officer 

Natalie Reiter Director Panning & Development 

Anthony Smith Director Corporate & Community Services 

Gil Richardson Acting Director City Planning 

Petrus Barry Manager Statutory Planning 

Yvonne Hansen Manager Legislative Services & Support 

Emily Chiles  Council Business Officer 

 
 
CONFLICT OF INTEREST DISCLOSURES 

Councillor Nation provided written notification to the Chief Executive Officer regarding an 
indirect conflict of interest in Item 9.7, Kent Street Traffic Management Study of the Ordinary 
Council Meeting Agenda for 28 June 2016, in relation to residential amenity. This item was not 
discussed during the assembly of Councillors.  

Bryan Lancaster declared an indirect conflict of interest in Item 9.1, 47 - 51 Rose Street, 
Essendon in relation to residential amenity. Mr Lancaster left the meeting during discussion on 
this item 
 
 
MATTERS CONSIDERED 

1. 47 - 51 Rose Street, Essendon 

2. 20 Argyle Street, Moonee Ponds 

3. 14 Banchory Street, Essendon 

4. 81 Rose Street, Essendon 

5. 165 - 169 Keilor Road, Essendon 

6. 4 - 6 Canning Street, Avondale Heights 

7. Tobacco Act Legislation - Waterpipes Exemption 

8. Consideration of Urgent Business in relation to Council support for the Essendon 
Historical Society.  

 
 
RECORD COMPLETED BY 

Anthony Smith  Director Corporate & Community Services  
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RECORD OF ASSEMBLY OF COUNCILLORS 

Tuesday, 5 July 2016 at 6.30pm at the Moonee Valley Civic Centre 
 

PRESENT 

Councillors 

Andrea Surace, Paul Giuliano, Jan Chantry, Shirley Cornish, Jim Cusack, Cam Nation. 
 
Officers 

Anthony Smith Acting Chief Executive Officer 

Natalie Reiter Director Panning & Development 

Gil Richardson Acting Director City Planning 

Carey Patterson Acting Director Corporate and Community Services 

Petrus Barry Manager Statutory Planning 

Yvonne Hansen Manager Legislative Services & Support 

Jim Karabinis Manager Aged & Disability 

Kosta Smirnis Acting Manager Technical Services 

Matt Spozio Principal Planner Development Approvals 

Venta Slizys  Coordinator Open Space & Urban Design 

Chris Morris Sustainable Transport Officer 
 
 
CONFLICT OF INTEREST DISCLOSURES 
Nil. 
 
 
MATTERS CONSIDERED 

1. Alf Pearce Reserve Fenced Dog Park 

2.   S173 Agreements in relation to car parking associated with new developments  

3.   Transition of Home and Community Care Program - Commencing 1 July 2016 

4.   Montague Street Boardwalk 

5.   Review of Meeting Procedures Protocol 

6.   Items of a general nature raised by Councillors and Officers. 
 
 
RECORD COMPLETED BY 
 
Carey Patterson   Acting Director Corporate & Community Services 
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RECORD OF ASSEMBLY OF COUNCILLORS 

Tuesday 12 July 2016 at 7.00 pm at the Moonee Valley Civic Centre 

  

PRESENT 

 

Councillors: 

Andrea Surace, Paul Giuliano, Jan Chantry, Shirley Cornish, Jim Cusack, Cam Nation and 
John Sipek. 

 

 

Officers 

Anthony Smith   Acting Chief Executive Officer 

Natalie Reiter   Director Panning & Development 

Gil Richardson   Acting Director City Planning 

Carey Patterson   Acting Director Corporate and Community Services 

Petrus Barry   Manager Statutory Planning 

Henry Bezuidenhout  Manager City Planning 

Yvonne Hansen   Manager Legislative Services & Support 

Kate McCaughey  Acting Manager Community Planning 

Kosta Smirnis   Acting Manager Technical Services 

Matt Spozio   Principal Planner Development Approvals 

Sarah Edwards   Coordinator Social Planning and Wellbeing 

Tim Mileham  Acting Coordinator Strategic Planning 

 

 

CONFLICT OF INTEREST DISCLOSURES 

Cr Nation declared an indirect conflict of interest in Item:2.8;– ‘Amendment C 159 
Implementation Of Essendon Junction Structure Plan’,  due to a conflicting duty as he is 
operating a business within the precinct.  

 

 

MATTERS CONSIDERED 

1. Jemena Electrical Substation - Corner Holmes Road and Waverley Street, Moonee 
Ponds - Proposed New Lease  

2. Review of Council’s Meeting Procedure Protocol  

3. Construction Management Plans  

4. LGBTIQ Action Plan 2015-17 Year 1 Report  

5. Health and Wellbeing Plan 2015/16 Progress  
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6. Right of Way Access for Abutting Development Proposals  

7. Planning Scheme Amendment C163 – New heritage policy to introduce updated heritage 
guidelines 

8. Amendment C159 – Implementation of Essendon Junction Structure Plan 

9. Buckley Park LATM Study 

10. Planning Scheme Amendment C167 – Extension of expiry date of Schedule 2 to the 
Design and Development Overlay (Maribyrnong River Protection) 

11. 87 Spencer St, Essendon 

12. 3 Riverside Ave, Avondale Heights 

13. 165 – 169 Keilor Road, Essendon 

14. 40 Hall St, Moonee Ponds (Stage 2) 

15. 113 Keilor Rd, Essendon 

16. Items of a general nature raised by Councillors and Officers. 

 

 

RECORD COMPLETED BY 

Carey Patterson   Acting Director Corporate & Community Services 
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RECORD OF ASSEMBLY OF COUNCILLORS 

Tuesday 19 July 2016 at 6.30 pm at the Moonee Valley Civic Centre 

 

Present 

 

Councillors 

Andrea Surace, Paul Giuliano, Jan Chantry, John Sipek, Nicole Marshall and Narelle Sharpe. 

 

Officers 

Anthony Smith   Acting Chief Executive Officer 

Gil Richardson   Acting Director City Planning 

Natalie Reiter   Director Panning & Development 

Carey Patterson   Acting Director Corporate and Community Services 

Peter Gaffney   Manager Infrastructure Services 

Kate McCaughey  Acting Manager Community Planning 

Amanda Allen  Coordinator Sport & Recreation 

Kate Heissenbuttel   Leisure Planner 

 

 

CONFLICT OF INTEREST DISCLOSURES 

Nil. 

 

 

MATTERS CONSIDERED 

1. Highball Stadium Feasibility Project – Stage 1 Update 

2. Essendon Hockey Facility 

3. Draft Long Term Community Facility strategy Update 

4. Items of a general nature raised by Councillors and Officers. 

 

 

RECORD COMPLETED BY 

Carey Patterson   Acting Director Corporate & Community Services 
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9.18 Report on Advisory Committees 

 

File No: FOL/16/130 

Author: Business Support Officer 

Directorate: Corporate & Community Services 

Ward: Municipal 

    
 

Purpose 

To present the minutes of Council’s Advisory Committee meetings received since the 
last report to Council in May 2016. 

Executive Summary 

The minutes of Advisory Committee meetings received since the last report to 
Council are submitted for consideration. 
 

Recommendation 

That Council receive and note the following confirmed Advisory Committee Meeting 
Minutes, received since the last report to Council in May 2016: 

a) Young Peoples Coalition Meeting held 25 February 2016 (Appendix A); 

b) ANZAC Centenary Community Coordinating Committee held on 21 March 2016 
(Appendix B);  

c) Moonee Valley City Council Disability Reference Group Meeting held on 4 April 
2016 (Appendix C); and 

d) Moonee Valley Integrated Waterways Advisory Committee held on 29 April 2016 
(Appendix D). 

 

Background 

Council at its Statutory Meeting held 4 November 2015, appointed representatives to 
Advisory Committees, up to the month of October 2016. 

Minutes from these meetings are presented to Council for information purposes. 

Discussion 

Minutes from the following Advisory Committee Meetings are presented to Council in 
accordance with section 80A(2)(a) of the Local Government Act 1989: 

a) Young Peoples Coalition Meeting held 25 February 2016; 

b) ANZAC Centenary Community Coordinating Committee held on 21 March 
2016;  

c) Moonee Valley City Council Disability Reference Group Meeting held on 4 April 
2016; and 

d) Moonee Valley Integrated Waterways Advisory Committee held on 29 April 
2016.  
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Consultation 

The nature of this report does not require any consultation to be undertaken, but 
rather the coordination and compilation of minutes of the meetings held. 

Implications 

1. Legislative 

These minutes are presented to Council in accordance with sections 80A(2)(a) 
of the Local Government Act 1989 . 

2. Council Plan / Policy 

In presenting this report to Council, Council is achieving its Strategic Objective 
to Build a culture of governance that instils a high level of community respect 
and confidence in Council decision-making in accordance with Council Plan 
2013-2017 Theme 1: Excellence in governance Dynamic, effective and 
accountable. 

3. Financial 

There are no financial implications resulting from the presentation of this report. 

4. Environmental  

There are no environmental implications resulting from this report.  

Conclusion 

Advisory Committees allow for a more efficient and effective process of 
understanding specific areas, prior to being considered by Council. 

 

Appendices 

Appendix A: Young Peoples Coalition- 25 February 2016   
Appendix B: ANZAC Centenary Community Coordinating Committee- 21 March 2016   
Appendix C: Moonee Valley City Council Disability Reference Group - 4 April 2016   
Appendix D: Moonee Valley Integrated Waterways Advisory Committee - 29 April 

2016    
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NNOOTTIICCEESS  OOFF  MMOOTTIIOONN  

10.1 Notice of Motion No. 2016/15 - Sporting club or community 
organisation leases 

 

File No: FOL/16/130 

From: Councillor Nicole  Marshall  

Ward: Municipal 

    
 

Take notice that at the Ordinary Meeting of Council to be held on 26 July 2016 it is 
my intention to move: 

That Council request: 

1. The CEO prepare a report to Council setting out: 

a) a summary of the material terms of each land lease of a Council owned 
facility (each a “Facility”) with a sporting club or community organisation to 
which Council is a party; 

b) where available, a condition report for each Facility; 

c) an analysis of the likely capacity of each lessee to be able to undertake 
the maintenance and capital work obligations under the relevant lease 
together with a consideration of alternative arrangements in relation to 
capital works where that capacity is limited; and 

2. In relation to each Facility where the majority of members of the relevant lessee 
are elderly and/or disabled, undertake an accessibility audit of the Facility. 

 

 

Officer Comments 

A summary of the essential terms for each land lease can be extracted from the 
lease documents. Condition reports are not undertaken by Council as the building / 
facility is the responsibility of the lessee. Availability is likely to be limited and would 
need to be provided by the lessee. The capacity of each lessee to undertake 
maintenance and capital works would require access to their financial statements 
and then an assessment of their capacity to fund. Alternatives can be outlined in the 
Council report including grant funding, Council as loan guarantor and Council funded 
part or whole. 

Undertaking accessibility audits of the building / facility will require funding to engage 
an accredited access consultant, currently not budgeted. A comprehensive access 
audit will be guided by the Disability Discrimination Act 1992, the Building Code of 
Australia and relevant Australian Standards. In addition, the lessee would be 
responsible for implementing identified improvements. A checklist for non-building 
professionals is also available on the DHS website - http://www.dhs.vic.gov.au/for-
business-and-community/community-involvement/people-with-a-disability-in-the-
community/accessible-goods,-services,-facilities-and-events/accessible-facilities-and-
events/accessible-facilities-checklist  

http://www.dhs.vic.gov.au/for-business-and-community/community-involvement/people-with-a-disability-in-the-community/accessible-goods,-services,-facilities-and-events/accessible-facilities-and-events/accessible-facilities-checklist
http://www.dhs.vic.gov.au/for-business-and-community/community-involvement/people-with-a-disability-in-the-community/accessible-goods,-services,-facilities-and-events/accessible-facilities-and-events/accessible-facilities-checklist
http://www.dhs.vic.gov.au/for-business-and-community/community-involvement/people-with-a-disability-in-the-community/accessible-goods,-services,-facilities-and-events/accessible-facilities-and-events/accessible-facilities-checklist
http://www.dhs.vic.gov.au/for-business-and-community/community-involvement/people-with-a-disability-in-the-community/accessible-goods,-services,-facilities-and-events/accessible-facilities-and-events/accessible-facilities-checklist
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Council has funded $100,000 in the 2016/17 capital budget to implement actions 
identified in the Accessible Parking Review. This includes Council car parks 
associated with some of these facilities. 

Recommended revised wording: 

1a.  a summary of the essential terms of each Council land lease for a sporting club 
or community organisation facility. 

1c.  alternative funding arrangements in relation to capital works where a lessee 
demonstrates that their financial capacity is limited. 

2.  The costs to undertake accessibility audits of facilities where the majority of 
members of the relevant lessee are elderly and/or disabled. 
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10.2 Notice Of Motion No. 2016/16 - Master Plans 

 

File No: FOL/16/130 

From: Councillor Jan  Chantry  

Ward: Municipal 

    
 

Take notice that at the Ordinary Meeting of Council to be held on 26 July 2016 it is 
my intention to move: 

That Council: 

1. Ascertain the status of the Master Plans for Montgomery Park, Bradshaw Street 
Reserve and Boeing Reserve and report back to the 23 August 2016 meeting; 

2. Consider possible maintenance/reinstatement program for minor works which 
can be carried out immediately, such as upgrading existing pathways, 
installation of park benches/seats, planting and mulching; 

3. Consider allocation of funds within the capital program to update the tennis 
courts at Bradshaw Street Reserve; and upgrading of lighting to existing 
pathways, possibly including some exercise stations around the pathways to 
encourage healthy walking and fitness regimes, in Boeing Reserve. The timing 
of the works could correspond with the delivery of the new Boeing Reserve 
Baseball Pavilion. 

4. As a priority, work through the status of Master Plans for all Reserves, and the 
proposed scheduling of capital works and other key strategies (Open Space, 
Walking and Cycling) as part of ongoing budget cycle. 

 

 

Officer Comments 

The Notice of Motion is noted and a status update on the Montgomery Park, 
Bradshaw Street Reserve and Boeing Reserve master plans will be provided for 23 
August Ordinary Council meeting, including a program of potential maintenance 
and/or minor works which can be carried out immediately, such as upgrading existing 
pathways, installation of park benches/seats, planting and mulching. Input from 
relevant internal departments will be required in compiling the work program. 

In relation to point 4, more detailed work needs to be done, including liaising with 
relevant internal departments and a separate report will be prepared for presentation 
to an Ordinary Council meeting following the care taker period. 

An update on the progress of the Walking and Cycling this was reported to Council in 
February 2015 (from page 107) –  
http://mvcc.vic.gov.au/~/media/Files/Governance/Council%20meetings/2015/24%20F
ebruary%202015/Agenda%20%20Ordinary%20Meeting%20of%20Council%20to%20
be%20held%2024%20February%202015.pdf  

 

 

http://mvcc.vic.gov.au/~/media/Files/Governance/Council%20meetings/2015/24%20February%202015/Agenda%20%20Ordinary%20Meeting%20of%20Council%20to%20be%20held%2024%20February%202015.pdf
http://mvcc.vic.gov.au/~/media/Files/Governance/Council%20meetings/2015/24%20February%202015/Agenda%20%20Ordinary%20Meeting%20of%20Council%20to%20be%20held%2024%20February%202015.pdf
http://mvcc.vic.gov.au/~/media/Files/Governance/Council%20meetings/2015/24%20February%202015/Agenda%20%20Ordinary%20Meeting%20of%20Council%20to%20be%20held%2024%20February%202015.pdf
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10.3 Notice Of Motion No. 2016/17 - Aggravated Burglary and 
Home Invasions 

 

File No: FOL/16/130 

From: Councillor Andrea Surace  

Ward: Municipal 

    
 

Take notice that at the Ordinary Meeting of Council to be held on 26 July 2016 it is 
my intention to move: 

That Council: 

1. Request Officers to promote neighbourhood safety and build resilience in our 
community against aggravated burglary and home Invasions by embarking on a 
‘getting to know your neighbour’ program. 

2. Note, while the City of Moonee Valley’s crime statistics aggravated burglary and 
home invasions are not high, Council can assist in promoting neighbourhood 
safety by working to promote neighbourly connections. 

3. Have Officers report back on the progress of the initiative in four-months. 

4. Post on its website information for people affected by violent crime the Victims 
of Crime Helpline number 1800 819 817 and a link to their website 

www.victimsofcrime.vic.gov.au/. 
 

 

Officer Comments 

One of the most important elements to home safety and security is knowing your 
neighbours. 

Knowing your neighbours can mean they will report suspicious behaviour they have 
noticed around your home while you were away; they can be a person to shout-out 
to, or call in the case of an emergency; and they will be more likely to come to your 
aid if they know you and are aware of your home circumstances. Knowing your 
neighbours may include knowing whether you/they work during the day, whether 
you/they have children (and, if so, what they look like), and an understanding of 
your/their needs. It will be likely to be helpful to know if you live next to an elderly 
couple that stays home, but sometimes needs help; or if there is a teenage driver in 
the family, are there small children you need to look out for on the street. Knowing 
these things helps you be aware of who is in your neighbourhood and what could be 
suspicious. 

It is expected the program will recommend having ways to reach your neighbours if 
they’re gone and something is amiss in the neighbourhood, and an agreement you 
may contact them if you see any out-of-ordinary or suspicious behaviour around their 
home. 

Methods expected to be utilised to encourage the a ‘getting to know your neighbour’ 
program include articles in Valley View; promotions through Moonee Valley Leader; 
promotions through Aged Care, Maternal and Child Health and our Libraries. 

www.victimsofcrime.vic.gov.au/
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Consideration will be given to participating in ‘Neighbour day’ on Sunday 26 March 
2017. Neighbour Day is Australia’s annual celebration of community, bringing 
together the people next door, across the street for a beverage or a BBQ. Held on 
the last Sunday in March every year, it is designed to encourage community 
members to build better relationships with the people who live around them, 
especially the elderly and vulnerable. There is also a significant opportunity through 
October which is Community Safety month and coincides with Senior Week and 
Families and Children’s week where the themes of community safety can be shared. 
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10.4 Notice Of Motion No. 2016/18 - Treaty with Indigenous People 
Australia and Victoria 

 

File No: FOL/16/130 

From: Councillor Jim Cusack  

Ward: Municipal 

    
 

Take notice that at the Ordinary Meeting of Council to be held on 26 July 2016 it is 
my intention to move: 

That Council: 

1. Write to the Prime Minister of Australia calling for preparation and 
implementation of a treaty between the Australian government and Australia’s 
Indigenous people, in addition to constitutional recognition which: 

a. recognises Indigenous people’s history prior occupation of this land, as 
well as the injustices many have endured; and 

b. request this treaty serve as a platform for addressing those injustices and 
help to establish a path forward based upon mutual goals. 

2. Write to the Premier of Victoria, Mr Daniel Andrews and the State Minister for 
Aboriginal Affairs, Ms Natalie Hutchins affirming this Council’s support for the 
development of a treaty in Victoria between Victoria’s Indigenous Communities 
and the Victorian State Government and noting the progress to date as reported 
during Reconciliation Week 2016. 

3. Write to the President and Chief Executive of the MAV calling on the 
association to publicly support the Victorian Government initiative to develop a 
treaty between the Indigenous Community of Victoria and the State government 
at its next State Council. 

4. Write to Reconciliation Victoria advising them of this resolution. 

5. Copy this resolution to the State Members of Parliament for Essendon and 
Niddrie. 

 

 

Officer Comments 

The Reconciliation Policy details “Council will: Advocate to other spheres of 
government in the interest of co-existence and Aboriginal and Torres Strait Islander 
peoples’ rights.” As such, it is considered appropriate to advocate at the Federal level 
for the Reconciliation Treaty. 
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10.5 Notice Of Motion No. 2016/19 - Increasing Affordable Housing 
in the City of Moonee Valley 

 

File No: FOL/16/130 

From: Councillor Jim Cusack  

Ward: Municipal 

    
 

Take notice that at the Ordinary Meeting of Council to be held on 26 July 2016 it is 
my intention to move: 

That Council: 

1. Advocate to the State Government via the Premier and the Minister for Planning 
for the introduction of inclusionary zoning so that new development in areas 
identified as suitable for affordable housing can be required to contribute to 
affordable housing outcomes through the planning scheme. (Reference Draft 
Moonee Valley Housing Strategy). 

2. Examine opportunities to partner with the Department of Health & Human 
Services, other local Councils, disability service providers and affordable 
housing providers to develop a strategy for the timely delivery of affordable and 
accessible accommodation options. 

3. Request Officers attending relevant statewide and regional advocacy, health, 
planning and community safety committees ensure affordable housing is raised 
as an item for discussion and action. 

4. Write to the Ministers for Health and Human Services and Justice informing 
them of this resolution and this Council’s interest in working collaboratively with 
all stakeholders to improve housing affordability locally and in the Western 
Region. 

5. Copy this resolution to the State Members of Parliament for Essendon and 
Niddrie. 

 

 

Officer Comments 

A number of papers have been prepared on the provision of affordable housing in 
Moonee Valley. The most recent review of the City’s Municipal Strategic Statement 
(MSS) saw inclusion of the following strategies relating to affordable housing in Cl 
21.05-3, which encourages affordable housing in developments of 10 more dwellings 
in certain locations. 

 To encourage residential development in locations which have the capacity for 
change due to accessibility to public transport, services, commercial and shops, 
within existing activity centres or along major transport routes. 

 To encourage housing growth while ensuring that new residential development 
does not compromise the heritage and neighbourhood character values of 
established residential areas.  
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While Council had sought inclusion of a 10% affordable housing target / requirements 
for multi dwelling developments of a certain threshold / size, this was removed by the 
Panel and hence, is not reflected in the MSS. 
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10.6 Notice of Motion No. 2016/20 - Response to Moonee Valley 
Carer's submission to the 2016 Council Budget relating to 
provision of Social Housing for Disabled People in Moonee 
Valley 

 

File No: FOL/16/130 

From: Councillor Jim Cusack  

Ward: Municipal 

    
 

Take notice that at the Ordinary Meeting of Council to be held on 26 July 2016 it is 
my intention to move: 

That Council request the Chief Executive Officer to develop a report for consideration 
by Council by April 2017, which examines options for individual and collaborative 
actions that Moonee Valley Council can undertake in the short, medium and long 
term to improve the availability, safety and security of housing for people with a 
disability who live in Moonee Valley. The report should reference, but is not limited to, 
current and planned Federal and State Government policy, the NDIS, examples of 
best practice in private and social housing, and consultation with relevant health and 
disability advocacy groups including Valley Carers. 
 

 

Officer Comments 

This motion links to the motion on affordable housing but the subject warrants 
individual consideration due to its complexity. 
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